AnpekTuBa EBponeiickoro NMapnameHta n Coseta EBponeiickoro Cotosa
2002/58/EC ot 12 utons 2002r.
B OTHOLUEHUU 06PaGOTKN NepPCOHa/IbHbIX AaHHbIX U 3aWUTbl KOH(PUAEHLNATLHOCTU B
CeKTope 3N1eKTPOHHbLIX CPeACTB CBA3U
(AupekTuBa 0 KOHhUAEHLNANTBHOCTU U 3MIEKTPOHHbIX cpeacTBax cBs3un)*(1)

(TekcT B pegakuun Aupektusbl 2006/24/EC EBponeiickoro napnameHTa n Coserta EC ot
15 mapta 2006r., AnpekTuBbl 2009/136/EC EBponelickoro napnameHta u Coseta EC ot
25 HosA6ps 2009r.)

EBponelickuin MapnameHT n CoseT EBponeiickoro Coto3sa,

PykoBogcteyack [floroBopoMm 06 yupexaeHun EBponeiickoro Coobuiectsa, W, B
yacTHocTK, Ctatbei 95,

npvHMMas BO BHMaHWe pekoMeHgaunn Esponeiickoit Komuccnn*(2),

NPpMHUMas BO BHMMaHue 3ak/toyeHve EBponerickoro komuteta no couuasibHbIM Y
3KOHOMMYecKnm Bornpocam*(3),

PYKOBOACTBYACb pa3bACHEHNAMM KOMUTETA PErMIOHOB,

OEeNcTByss B COOTBETCTBUM C nNpoueaypon, npeaycMmoTpeHHon Crartbenr 251
[orosopa*(4),

MoCKOMbKY:

(1) Avpektusa EBponelickoro napnameHta n Coseta EC 95/46/EC oT 24 oKTA6ps
1995 . 0 3awuTe omanyecknx nuy npu obpabdboTke NepcoHasbHbIX AaHHbIX U CBOOGOAHOM
obpalleHnn Takmx paHHbIx*(5) TpebyeT OT rocygapcTts-ysieHoB EC rapaHTuii cobnogeHus
npas n cBO6OA (PU3NYECKMX /UL, B CBA3N C 06PabOTKOM WX MEepPCOHasIbHbIX AaHHbIX U B
OCOBEHHOCTM MX MpaB Ha KOHPUAeHUMasIbHOCTbL ANA obecneyeHuss CBOOOAHOIO ABWKEHUA
noTokKa MHhopmauumn o NepcoHasIbHbIX AaHHbIX B Coo6LLEeCTBE.

(2) Hactoswaa [upektnBa CTPeMUTCA K COO/OAEHMIO OCHOBOMoOMarawwmx fnpas u
NPVHUMMNOB, NPU3HAHHBLIX B XapTuM OCHOBHbIX MpasB EBponeickoro cot3a. B yacTtHoCTw,
HacToswas [AupektuBa CTPEMUTCHA K OOGEecrneyeHuto rapaHTuii NosiHOro cobniofeHns npas,
YCTaHOB/MEHHbIX CTaTbAMU 7 1 8 HAa3BaHHOW XapTun.

(3) KoHwmpeHUManbHOCTb KOMMYHMKAUWA  rapaHTMpyeTcs B COOTBETCTBUM C
MeXAyHapoAHbIMM HOpMaMu, KacalwuMuUcsa npaB yenoBeka, B 4YacTHOCTU, EBponenckou
KoHBeHUMell O 3awute npaB 4esioBeka W OCHOBHbIX CBOOOA, & TakkKe KOHCTUTYLMSAMM
rocygapcts-yneHos EC.

(4) AupektuBa 97/66/EC EBponelickoro napnameHta u Coseta EC ot 15 pgekabps
1997 r., kacawwasnca 06paboTkM NepcoHasIbHbIX AaHHbLIX U 3aluUTbl MHOPMaLMM O YacTHOW
XW3HWN B chepe TenlekoMMyHuKauunin*(6) nepesena NpPUHLANLI, yCTaHOBNEHHbIE B [upekTuBe
95/66/EC B cneuuasibHble Npasuna, npMMeHsiemMsle B cpepe TenniekoMMyHukaumii. Aupektmea
97/66/EC pomkHa 6bITb aganTpoBaHa K NU3MEHEHMAM Ha PbIHKE U B TEXHOMOIMAX OKa3aHuA
YC/yT 3N1eKTPOHHOM CBA3N A1 06ecnevyeHnsa paBHOro YpoBHS 3aLMTbl NEPCOHaSIbHbIX AAaHHbIX
N HpopMaLMKN O YACTHOW XXN3HU Mosb3oBarteneit 06LLef0CTYNHbIX YCAYT 3/1eKTPOHHOWN CBA3M
He3aBUCKMMO OT UCMOJIb3YEMbIX TEXHONOMIA. B CBA3N C aTUM yKa3zaHHas AupekTvsa nogiexuT
OTMEHE U1 [0/MKHA 6bITb 3aMeHeHa HacTosLel ANPEKTUBOIA.

(5) B HacTosILLee BpeMs HOBble NepefioBble TEXHOI0MN BBOAATCA B UHJPOPMALMOHHbIX
ceTaAX CBA3M o06wero nonb3osBaHnA B CooOLLlecTBe, 4TO MOPOXAAET ONpPefesieHHble
TpeboBaHMs K 3awuTe nNepcoHavlbHbIX [AaHHbIX W WH(OpMauuM O YacCTHON XXMU3HK
nosb3oBarens. Pa3BuTve MH(POPMaLNOHHOIO 06LEeCcTBa XapakTepusyeTcs BBeeHNEM HOBbIX
YC/yr 3NeKTPOHHOM CBA3WN. JocTyn K uMgpoBOMY MOOUIbLHOMY NHTEPHETY CTasl BO3MOXHbIM
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AN LUMPOKON OO6LLLECTBEHHOCTU. [laHHOe CpeAcTBO LMAIPOBbLIX TENEKOMMYHUKAUNA UMEET
60NbLUYI (PYHKLMOHAUTbHYO MOLLHOCTb U npegnaraeT WMpPoKMe BO3MOXHOCTU No ob6paboTke
NnepcoHasIbHbIX AaHHbIX. YCMelwHoe pa3BuUTUE 3TUX YCNYr Ha MeXAyHapoOHOM YpOBHe
4aCTUYHO 3aBUCUT OT YBEPEHHOCTU MNoNb30BaTesieil B TOM, YTO WX YacTHas XW3sHb Oyaet
HaxXoA4MTbLCA BHE OMacHOCTMU.

(6) VHTepHeT u3MeHsieT TpaAWMUMOHHbIE CTPYKTYPbl PbIHKA, MpefoctaBnsAs o6yt
rno6anbHy0 NHPPaCTPYKTYPY AN OKa3aHUS LUMPOKOro AuanasoHa YCnyr a/1IeKTPOHHOM CBA3N.
O6LwenocTynHble YCyrn 3/1eKTPOHHOW CBA3M yepe3 ceTb VIHTepHEeT OTKPbIBAKT He TOJSIbKO
HOBble BO3MOXHOCTW A1 NOSb30BaTeNeil, HO Takke M HOBble OMaCHOCTW, yrpoxatolime mx
NnepcoHa/IbHbIM AaHHbIM Y UHGDOPMaLMK O JINYHOW YKU3HW.

(7) TlpUMeHUTENbHO K  KOMMYHMKaUMAM,  OCYLECTB/ISEMbIM  NOCPEACTBOM
06LLEeOCTYNHON TeNeKOMMYHUKaLUMOHHOMW CEeTU, AO/MKHbI ObiTb paspaboTaHbl cneunasnbHble
3aKkoHoAate bHble, PerynAaTuBHblE N TEXHUYECKMEe MOJSIOKEHUA, C TeM 4ToObl obecneyunTb
3alUTy OCHOBHbIX MpaB U CcBO6OA (PM3NYECKUX /UL N 3aKOHHbIX MHTEPECOB HPUANYECKNX
Y. B ocobeHHOCTM 3TO uMeeT 00/blIOe 3HayeHMe B CBA3M C  yBenuymBaroLweincs
CNOCOBGHOCTBID aBTOMATU3NPOBAHHOTO XpaHeHUss U 06paboTKM NepCcOHasIbHbIX [AaHHbIX
abOHEHTOB 1 Nosib30BaTesneil.

(8) 3akoHopaTesNbHblEe, pernameHTapHble U aAMUHUCTPATUBHbIE NONOXEHUSA, NPUHATbIE
rocygapcteamum-yneHamm EC B OTHOLWEHMM 3alMTbl NEPCOHasIbHbIX AaHHbIX, NHOopMauumn o
YaCTHOM >KM3HW W 3aKOHHbIX WHTEPECOB PUANYECcKNX Nuy, B cdepe 3/1eKTPOHHbIX
KOMMYHUKaUWA, AO/MKHbI ObITb COrfacoBaHbl, C TeM 4YTOObl M36eXaTb NPenATcTBUiA Ha
BHYTPEHHEM PbIHKE YC/NYyr 3/IEKTPOHHOW CBA3W B COOTBETCTBUM cO Ctartbeir 14 [lorosopa.
Takoe cornacoBaHve [O/MKHO ObiTb CBEAEHO K YCTAHOBIEHMIO TpeboBaHWiA, HEOOBXOANUMbIX
ONA rapaHTuy TOro, YTO NPOABMXEHME N Pa3BUTHE HOBbIX YC/YT CBA3WN B cdpepe 3NeKTPOHHbIX
KOMMYHUKaUMA 1 MHPOPMaLMOHHBIX CeTell Mexay rocygapcteamu-dysieHamm EC He mnmerot
NPensATCTBUIA.

(9) TocypapcTtBa-uneHol EC kak npoBaigepbl W MN0Ab30BATeENN COBMECTHO C
KOMMNETEeHTHbIMW opraHamu CoobLiecTBa, OO/MKHbl COTPYAHMYATh B BOMpocax BBeAEHUA U
pasBUTUSA COOTBETCTBYHLLUMX TEXHOMOIMIA, €CNIN 3TO HEOOXOAMMO A/151 06ecneyeHnst rapaHTui,
npeAyCMOTPEHHbIX HacToswen JUpeKkTnBOoi, Npyu 3TOM NpUHUMas B OCOGEHHbI pacyeT uenm
MUHMM3aLMM 06paboTKM MNepCOHasIbHbIX OAHHbIX M MCMNOMb30BaHMA MO BO3MOXHOCTU
AHOHWMHBbIX AaHHbIX WX AaHHbIX, NpeacTaBNeHHbIX Mo NCeBAOHUMOM.

(10) B cdpepe aneKTpOHHbIX KOMMYHUKaunin AupektuBa 95/46/EC npumeHsieTcs, B
4aCTHOCTW, B OTHOLUEHWWN BCEX C/lydaeB, KacatolMXCA 3aluTbl OCHOBHbIX MpasB U cBO6OA,
KOTOpble crneunasibHO He 3aTparvMBaroTcs Hactoswen AMpekTMBON, BKNOYas obsi3aTenbCcTBa
oneparopa W npaesa uHAuBMAOB. AupektnBa 95/46/EC npumeHsieTcA B OTHOLUEHUM He
Ny6/IMYHbIX YCAYr NpefocTaBIeHNA CBA3N.

(11) Tak xe, kak n AupektuBa 95/46/EC, HacToswas AMpekTnBa He obpaliaercs K
npo6neMam 3aluTbl OCHOBHbIX MpaB W CBOOOA, CBA3aHHbIX C OCYLLECTB/IEHMEM BWUAO0B
[EeATeNbHOCTN, He peryivpyemMblx 3akoHogarenbcTBoM Coobuwiectsa. [103TOMy OHa He
M3MEHSIET CYLLECTBYIOLWNIA GaslaHC Mexay npaBOM WHAMBMAA Ha YacTHYK >XU3Hb W
BO3MOXHOCTbIO rocygapcts-4sieHoB EC npuHATbL Mepbl, ynomsHytble B Crtatbe 15(1)
HacToAwen AMpekTuBbl, Heo6XoauMbIE A5 3aLUTbl 06LEeCTBEHHOW 6€30NacHOCTM, 0OG0POHBI,
rocyfapcTBeHHOM 6e3onacHoCcT (BK/IOYasA 3KOHOMUYeckoe 6/1arococTosiHue rocygapcTsa,
Korga A[esTenbHOCTb WMMEET OTHOLWEHMEe K AeniaM rocyAapCTBEHHOW 6e30nacHoOCTU) W
npYMeHeHne YronoBHoro npasa. CnepoBaTenibHO, HacTosiwas [AupekTMBa He oOkasblBaeT
B/IMSIHUA Ha CMOCOOHOCTb rocyaapcTB-uneHoB EC npov3BoanTb 3aKOHHbIA nepexeat
NHpopmauun, nepefaBaemMoirl C MOMOLLbIO 3/IEKTPOHHOW CBA3M, WU MPUHUMAaTbL Apyrue
Heobxoanmble Mepbl AN Nwboin M3 3TUX Uenei, B COOTBETCTBUM C EBpornenckomn
KOHBEHUMei O 3awWuTe npaB u4esioBeKa M OCHOBHbIX CBO60OA, M pPasbsACHEHUSAMU,
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cogepxawmmMmmcsa B NOCTaHOB/EHMAX EBponeickoro cyga no npasam 4yesioBeka. Takme mepbl
[O/DKHbI  ObITb  YMECTHbIMW,  CTPOr0  MPOMOPUUOHASIbHBIMA ~ HaMEYeHHOW uenn u”
HeobXxo4MMbIMM B nNpefenax AemMokpaTudeckoro obuiectsa M [O/MKHbl OTHOCUTBCA K
afieKkBaTHbIM Mepam 6e30MacHOCTU B COOTBETCTBMM C EBpoOneinckoi KOHBeHuuen o sawumre
npaBs YesioBeKa U OCHOBHbIX CBOOOA,

(12) A6oHeHTamMu OO6LLEeAOCTYNHbIX YCMYyr 371eKTPOHHOW CBA3W MOryT SAB/ATLCA
domanyeckme unu wpugnyeckne nuua. B gononHeHue k AupektuBe 95/46/EC HacToswas
AnpekTBa MMeET Le/bio 3almnTy OCHOBHbIX NpaB (huU3nyYecKnx nnL, U, B HaCTHOCTU, UX NpaBa
Ha YacCTHYH XXU3Hb TaK Xe, KaK M 3aKOHHbIX WHTepecoB lopuanyecknx nuy. Hactoswasn
[vpekTvBa He BrievyeT 3a Cc0o6O0M 06513aTeNnbCTB rocygapcTs-4sieHoB EC Mo paclmpeHuto
cthepbl NpumeHeHns Oupektusbl 95/46/EC ans 3alinTbl 3aKOHHbLIX MHTEPECOB HPUANYECKNX
Ny,  NpUMEeHseMoi B paMkax [AeWcTBylowero 3akoHogatenoctsa CoobulectBa U
HaLMOHaIbHOrO 3aKoHO4AaTe bCTBa.

(13) [AoroBopHOE OTHOLLUEHME Mexay abOHEeHTOM W npoBalgepoM MOXET NoBJedYb 3a
coboli ocyulecTBieHne aboHEHTOM MEePUOAMYECKUX MAATEXEeN UM eaUHOBPEMEHHON Nnathbl
3a OKasaHHble YCyry Wav ycnyru, nognexaiien okasaHuio. 3apaHee onsiavyeHHble KapThbl
TaKXxe paccmarpvBalTCA B KauecTse [0rosopa.

(14) MecToHaxoxAeHVe [aHHbIX MOXEeT XapakTepu3oBaTbCA LUMPOTOW, AOSTOTON ©
BbICOTON TepMMHa/IbHOTO 060pyAOBaHUA MNOMb30BaTENsA, HanpaB/ieHMeM MyTW, YPOBHEM
TOYHOCTU MHpOpMaLMM O pasMeLleHnn AaHHbIX, UAEHTUgUKaUNENn AYelikn ceTu, B KOTOPOK
pacnonaraeTca TepMUHaslbHOe o060pyLoBaHMe Mo/b30Barenss B OnpefesieHHbIi MOMEHT
BPEMEHW, 1 BpeEMEHEM perucrpaunm nHpopMmaumm o pasMmeLLeHnmn faHHbIX.

(15) KommyHuKauus MOXeT Bkw4vatb t0b6oe 0603HavYeHue, nepedvncrieHe uam
agpecaumio  UHopmauuKn,  NpefocTaB/ieHHOW — OoTnpaBuTeNeM  COOOLWIEHUS UMK
nonb3oBaTtenieM CBA3M A1 OCYWECTB/IEHUSA KOMMYHUKauuu. Tpadvk AaHHbIX MOXET
BK/OYaTh /1t060e nepemelleHve nHopMauum 4vepes CeTb, MO KOTOPOW OCyLeCcTBAseTCA
KOMMYHMKaLUNA C Lenblo nepefayn gaHHbIX. Tpadvk gaHHblx, inter alia, BknoyaeT ceegeHns
O HanpasfeHuu, [OAUTeNlbHOCTWM, BpPeMeHu nepegadyn wnum obbeme nepegaBaemoro
COO0OLLEHNA, MCMO/b3yeMOM MPOTOKOME, MECTEe MNOMOXEHUA TePMUHa/IbHOTO 0060pYyL0BaHUSA
oTnpaBuTeNns Uan nosy4vartens CoobLeHns, CeTK, N0 KOTOPOI HAYMHAETCA NN 3aKaHYMBaeTCA
coeANHeHne, Havasie, KOHLUe, NPOLO/MKATE/IbHOCTU COeAMHEHUNA. DTN AaHHble Takke MOryT
BK/IOYATb MHpOpMauunio o oopmaTte, B KOTOPOM nepefaeTca cooblieHne no cetn nepegadu
[OaHHbIX.

(16) WHpopmauus, ABNAOWAACA  4YacTbio  Tene-pajauoBellarefibHbIX — YCAYT,
npefocrasniseMas 4epe3 CeTb CBA3M O06OWEro nofb30oBaHWsd, npefHasHavyaeTcsa L/
NOTEHUNa/IbHO HEeOorpaHMYeHHOro Kpyra Jiuy, U He OTHOCUTCH K KOMMYHUKaUUAM B 3HaYeHUU
HacTosAwern AupekTtBbl. OAHAKO B CAyvasx, Korga VHAMBUAYasbHbIA MOMb30BaTelb WK
abOoHeHT, nosnyvarLlnin Takyto MHOpPMaLno, MOXET ObiTb MAEHTU(UUMPOBaH, Hanpumep,
npyv MOMOLLM YCNyr NpefocTaBneHns BUAeOKaHasla Mo TpeboBaHWo, nepefaBaemas
NHpopMaunsa  oxBaTbiBaeTCA MNOHATMEM  KOMMYHWUKaUWUW, MNPUMEHSIEMbIM A1 Lenei
HacTosLeln AMpeKTuBbl.

(17) Ana ueneil HacToAwen [OMpekTuBbl corfacue nosb3oBarens unm aboHeHTa,
He3aBUCMMO OT TOro, ABASIETCA NOCAEeAHWI PUANYECKUM NN OU3NYECKUM TIULOM, O0/HKHO
MMETb TO >e 3HayeHwe, 4YTO W cornacve B OTHOLWEHWWM [aHHbIX, onpegensemoe W
onucbiBaeMoe paniee B [AupektuBe 95/46/EC. Cornacve MoOXeT ObiTb AaHO /1t06bIM
COOTBETCTBYHOLUMM CMOCOOG0OM, MO3BONMSAIOWMM YCTAHOBUTbL CBOOOAHO BbIpaXEHHOE U
OCO3HaHHOEe BOJIEN3bAB/IEHNE MMONb30BATENA, B TOM 4UC/e C MOMOLLBI MNPOCTaB/IEHUSA
OTMETKM Npu noceLleHnn NHTepHeT-canTta.

(18) OononHuTesnibHbIE YCyr MOTYT, K NMPUMepy, BKIOYaTb KOHCYNbTauumn no Bblbopy
HavmeHee [0pornx TapudHbIX NIaHoB, PYKOBOACTBA MO BbI6GOPY MapLUpyTOB, TPAHCMNOPTHYHO
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NHGOPMaLNo, NPOrHO3bl NOroAbl U MHGOPMAaLMIO A1 TYPUCTOB.

(19) MpepbsaBneHve onpeneneHHbix TpPeboBaHUN, OTHOCALMXCA K NpeseHTaunm wu
6/10KMPOBaHNIO  BbI3bIBAKOLLEIO W UAEHTUPULMPOBAHHOIO COEAMHEHHONO HOMepa U
aBTOMarnyeckomy MNOBTOPY Bbl30Ba abOHEHTCKONO HOMepa, CBA3aHHOIMO0 C MOAENPYHOLWNM
YCTPOMCTBOM, He [JO/DKHO MNPOU3BOAMTLCA B 06A3areqlbHOM Mopsifke B c/y4vasx, korga
BbINO/IHEHNE Takux TpeboBaHUI OKaXKeTCA TeXHUYECKM HEBO3MOXHbIM WM notpedyer
OCYLLECTB/IEHUSA HENPONOPLUNOHasIbHBIX 3KOHOMUYECKMX 3aTpar. [n1a 3auHTepecOoBaHHbIX
CTOPOH BaXHO ObITb MHPOPMUPOBAHHBLIMU O TakuX Cnyyasx, No3aToOMy rocygapcrsam-ysieHam
EC cnepnyet yBefomisaTb 0 HUX EBponeiickyto Komuccuio.

(20) Onepatopbl [OMKHbI MPUHATbL COOTBETCTBYHOLME Mepbl A9  obecnevyeHus
6e30nacHOCT MnpefocTaBnseMblX YC/yr, €ec/iM  3T0 Heobxogumo, TO COBMECTHO C
npoBangepoMm cetn, u UHGPOPMMPOBATL abOHEHTOB O JIOObIX 3SKCTPEHHbIX Yrpo3ax
noBpexaeHns 6e30nacHOCTM ceTU. BO3MOXHOCTb HACTYN/IeHUsA TakoWh Yrpo3bl OCOGEHHO
XapaktepHa /1 YCNyr 3NeKTPOHHbIX KOMMYHUKaLMA, NpefoctaBnseMblX B OTKPbITOW CeTH,
Takol Kak WHTepHeT uinM B aHaslIorM4yHON el MOOWIbHOW TenedoHHoW ceTn. AGoOHeHTaMm
nosib3oBaTeNnsAm Takux ycayr o0CO6eHHO BaXXHO ObITb NOSIHOCTLIO NHPOPMUPOBAHHBLIMU CBOUMMU
npoBariepaMmm O CYLLECTBYIOLMX Yrpo3ax MOBpeXAeHUs 6e30MacHOCTU, BbIXOAALMX 3a
npeaesnsl CPeacTs 3aluTbl, UMEKWUXCA Y nposaigepa. Mposangepbl, npefocTasnsome
YCNyrn KONMEeKTUBHOIO A0CTyNna B CeTb IHTEpPHET, A0/MKHbI MHPOPMUPOBATL Nosib30BaTenein n
aboOHEeHTOB O Mepax, KOTOpble OHW MOryT NpeanpuHATb A8 3awmTbl 6€e30MacHOCTU UX
KOMMYHUKaUWiA, Hanpumep, C MOMOLLbI0 MCMOMb30BaHUA CreLMasibHOro MporpaMmmHoOro
obecneyeHuns i TexXHonorui wudposaHus. TpeboBaHne 06 MHOPMNPOBAHUN aBOHEHTOB O
BO3MOXHbIX Yyrposax 6e30MacHOCTM He 0cBobOOXAaeT nmnposalgepa OT 00653aHHOCTU
NPeanpuHATL 3a CBOW CYET COOTBETCTBYHLUME HEOT/I0XKHbIE Mepbl A8 HelnTpanusaunm
NOObIX HOBbIX HeNpeaBUAEHHbIX Yrpo3 6e30MacHOCTU U BOCCTAHOBUTL HOPMaslbHbI YPOBEHb
6e30nacHOCTM KOMMYHUKauuii. [pegoctaBneHne aboHeHTY WHgopmauun 06 yrpose
6e30nacHOCTN [AO0/MKHO ObITb 6GecnnaTtHbIM, 3a WUCKAYEHWEM TOW HOMUHA/IbHOW NAathl,
KOTOPYIO OCYLLEeCTBNAET abOHEHT Npu nosiydeHun nnm cbope mHdopmalmm, Hanpumep, npu
CKauMBaHUN  COOOLLEHUs, OTNpPaB/IEHHOrO MO  3/IeKTPOHHOW noyTe. bBe3onacHoCTb
oueHnBaeTtcs B ceeTe Ctartbu 17 Anpektmebl 95/46/EC.

(21) Ansa TOro 4TOGbLI 3AWNTUTE KOHPUAEHUMATbHOCTL KOMMYHUKALWA, BKIKOYas WX
cofepxaHve u obble AaHHble, UMelLlWne OTHOLIEHWE K 3TUM KOMMYHUKaLMAM, OO/DKHbI
ObITb NPEANnPUHATLI Mepbl N0 NPefoTBpaLLEeHN0 HEeCAHKLMOHUPOBAHHOIO A0CTyna K TakuMm
KOMMYHMKaUMsiM NOCPeACTBOM CeTeil CBA3U O6LLEero nosib30BaHuA U 06LeAO0CTYMHbIX YCayr
3/1EKTPOHHOW CBA3M. HaunoHa/IbHbIM 3aKOHO4ATEIbCTBOM OTAE/bHbIX rocyAapcTs-yneHoB EC
3anpeLlaeTcsa ToIbKO MeXAyHapoAHbI HECaHKLMOHMPOBaHHbIA AOCTYN K KOMMYHUKaLMAM.

(22) 3anpelleHne XpaHeHMst COOOLEHNI N OTHOCALWMXCA K HUM AaHHbIX O Tpaduke
njuam, He gBnsalowWMMca  nonb3oBarenamu, wnn  6e3  coriacus  nonb3oBarteniein  He
nogpasymeBaeT 3anpeT 1to60ro aBToMaTnyecKoro, NPOMeXyTOYHOro U BPpEMEHHOIo XpaHeHus
[aHHOW MH)opmMaLmu, HeobXoAMMOro WCKIKUMTENIbHO B UENsSxX ee nepejadn no cetu
3/1EKTPOHHOW cBA3W. NMpK 3TOM NpegycMaTpuBaeTcs, YTO UHhopMauusa He XpaHUTCS [o/blue,
4yeM 3TO HeobxoAMMO ANS ee nepefayvn n ynpasneHus TpaukoMm, U YTO B TeYeHue Takoro
nepuoga XpaHeHus rapaHTUpyeTca ee KOH(uAeHUMasbHOCTb. HacTtoswasa [AupektuBa He
[O/DKHA NpensaTcTBoBaTb 6osee A/IMTEeNbHOMY XpaHeHUI0 Takon nHdopMaumy nNpu Hasimyunm
HeobxoAMMOCTN  ONTUMM3aLMK  AasibHelwen nepefayn o06LWe[OCTYNHON  MHopMaLmm
nosb3oBaTensaAm Yycsyrm no Mx 3anpocy, yuuTbiBas, YTO 3Ta UHgopmauua OyaeTt B /1l060M
c/lyyae HaxoguTbCs B 06wWem pgoctyne 6e3 orpaHuyeHus, U 4To /obble AaHHble 06
NHOMBMOYa/IbHBIX MOMb30BaTENSAX WM abOHeHTax, 3anpalivBarolmnxX Takyr WHopmauuio,
YHUUTOXAKTCS.

(23) KoHmaeHUMalbHOCTb KOMMYHUKaUUI O0/DKHA Takke OblTb rapaHTMpoBaHa B
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3aKOHHOW [enoBoil npakTuke. B cnyyae, korga 310 Heo6XoouMMO UM paspeLueHo
3aKoHofarteNlbHO, Coo6LWeHNss MoryT ObiTb  3anuMcaHbl B UeNsax npefocTas/ieHus
JoKa3aTesibCTB COBEpLUEHNA KOMMepYeckux caenok. Aupektusa 95/46/EC npegycmarpmBaet
Takylo 06paboTKy pAaHHbIX. CTOPOHbI, OOMEeHMBalLWMeCA COOOLLEHUSMWN, AO/MKHbl OblTb
3apaHee o0CBefOM/IEHbl O TOM, 4TO MWHQOpPMaUMs 3anucbiBaeTcsa, O Uenax 3anucu
NHhopMaunn 1 0 ANUTENIbHOCTU XpaHeHus nHpopmaunn. CoxpaHeHHoe coobLeHne OOMKHO
ObITb yOaneHo, Kak TO/IbKO 3TO OyAeT BO3MOXHbIM, HO B J1l060M c/iydae He nosgHee
OKOHYaHUA CpoKa, B Te4YeHMe KOTOPOro cAesika MOXeT ObITb OCMopeHa no 3akoHy.

(24) TepmuHanbHOe o06opyfoBaHWe Mosib30oBaTesiell ceteil 3NEeKTPOHHOW CBA3N WY
nwbas nHopMaums, XpaHawancs Ha TakoM 060pyAoBaHUKM, OTHOCATCA K cdiepe 4acTHOW
XM3HW Nonb3oBaTenei, TpebytoLel 3aWmnTbl B COOTBETCTBUN ¢ EBpONeiicKo KOHBEHLMEN O
3awuTe npas YenioBeka M OCHOBHbIX CBOOOA. Tak HasblBaeMmble LUMMOHCKME Nporpammbl,
KOMMbIOTEPHbIE BUPYCbl, CKPbITblE WAEHTU(MKATOPLI M ApyrMe aHanorn4yHble YCTPOolCcTBa
MOryT BHeApSATbCA Ha TepMuHaslbHOe 060opygoBaHve Mosib3oBatenell 6e3 uMx BegomMa C
LensMm nonyyvyeHns pgoctyna K uHGOpMaumm, XpaHeHUs CKPbITOA MHdopMaumMm wnnu
OTCNEeXUBaHUA LeATe/IbHOCTM Mo/b30BaTeNns M MOryT cepbe3HbiM 06pa3oM BTOPrHYTbCA B
JINYHYIO XM3Hb 3TUX Nosb3oBaTesieil. Mcnonb3oBaHWe MNOLOGHbLIX NPorpaMM MOXET ObITb
paspeLlleHo TOJIbKO B 3aKOHHbIX Lensx C yBeAOMIeHMeM Mosib3oBaTesied, KOTOPbIX 3TO
KacaeTcs.

(25) Tem He MeHee, Nogo6HbIE NporpaMmbl, HanpuMep, Tak HasbiBaeMble "cookies"*(7)
MOTYT ObITb 3aKOHHLIM W NONE3HLIM UHCTPYMEHTOM, K MPUMeEpPY, B aHanuie 3hekTUBHOCTH
npoekTa B3b6-cailTa U ero peknammpoBaHus, a Takke O18 NOATBEePXAEHUA COOTBETCTBUSA
nosib3oBaresniei, CoBepLUarLLnX CAeNKN OH-NaH. B cnyyasx, korga ykasaHHble nporpamMmbl,
HanpumMmep cookies, npegHasHavalTCcs 4/ 3aKOHHOW Uenn, Takon Kak cofecTBMe oKaszaHuio
NHGOPMALNOHHBIX OOLLECTBEHHbIX YC/Yr, WX WUCNOMb30BaHWE [AO/HKHO ObiTb paspeLlleHo C
yCc/ioBMEM, 4TO MoJsb30oBarenin obecneyunmBardTcAa SACHOW UM TOYHOW uMHQopMauven B
cooTBeTcTBUN ¢ AupekTuBoii 95/46/EC 0 uenax cookies unu aHanornmyHbIX nporpaMmm Ass
rapaHTuUn TOro, YTO MOJIb30BaTe/IM OCO3HAKT MHAPOPMALMIO, NOMELLEHHYIO Ha UCMONb3yemMoe
MU TepMUHasIbHoe o6opyaoBaHue. Monb3oBarenn L0/MKHbl UMETb BO3MOXHOCTb OTKa3aTbCs
oT cookies wau [Opyro aHaslorMyHOM NpPorpamMmmbl, COXPAHEHHbIX Ha WX TepMUHaIbHOM
obopyfoBaHuM. ITO OCOBEHHO BaXKHO, KOrga Kpome OCHOBHOrMO Mofb3oBaTesis K ero
TepMYHa/IbHOMY 060pYyA0BaHWI0 UMEKT AOCTyn Apyrve nosb3oBaTteny, nosydawume Tem
caMbiM  OOCTYN K JIMYHbIM CBEAEHUSIM, XpaHAWMMCA Ha Takom o06opyaoBaHuu.
MpepynpexaeHue 0 CoXpaHeHUn NporpamMmm Ha TepMuHasibHOM 060pyAoBaHUK Nosb3oBaTens
N MHOPMMpPOBaHME MONb30BaTENSi O BO3MOXHOCTU OTKa3a OT Takoro COXpPaHEeHUsi MOXeT
ObITb cAenaHo ofHaxAbl Mnepes MWCNo/b30BaHMEM pPas/iMyHbIX MNporpaMm, nogexalnx
yCTaHOBKEe Ha TepMUHa/IbHOM 060pYyAOBaHNY NOb30BaTes1s B TeYEeHNe O4HOI0 COefUHEHNS, a
TaKkke MOXET pacnpoCTpaHATbLCA Ha Nboe fasibHeluee MCMNo/ib30BaHue 3TUX nporpaMm B
TeyeHne Mocneaywmnx coeavHeHnid. [MpedynpexaeHne 0 COXpaHeHWW MnporpaMm  Ha
TepMYHa/IbHOM  060pyAOBaHMM  MOJb30BaTeNlIs W UHOPMUPOBaHME Mo/b3oBaTens o
BO3MOXHOCTM OTKasa OT TakOoro COXpaHeHus, a Takke 3anpoc cornacus nonb3osBaresis
[O/DKHbBI OCYLLECTBMATLCA MakCMMasibHO YA0OHbIMM 419 No/ib30BaTesnis cnocobamu. JocTtyn K
onpefeneHHoOMyY COoAepXaHuio B36-caiita BCe eLle MOXeT CTaBUTbCA B 3aBUCMMOCTb OT TOrO,
HaCKOJIbKO XOpOoLIO cookies nam aHanornyHoe yCTponcTBO, UCMNO/Ib3yeMOe B 3aKOHHbIX Lensix,
OCYyLLEeCTB/IIET MHPOPMALMOHHOE pacno3HaBaHue.

(26) [aHHble 06 aboHeHTax, o6paboTaHHble B CETHAX 3/IEKTPOHHOW CBA3WM ANS
YCTaHOB/IEHUSA COeANHEHMA U Nepefaydn MHopMaLK, cogepxaT CBeAeHUA 0 YaCTHOM XNU3HU
dmsnyecknx Ny, 1N KacartTCA MX NpaB Ha yBaXWUTeE/IbHOE OTHOLIEHWe K nepenucke nnobo
3aTparMBaloT 3aKOHHble WHTEpEecChbl HpUAMYECKUX nvl. Takue AaHHble MOryT XpaHUTbCHA B
npegenax OrpaHNYeHHOro CpokKa, B TeyeHue TOro BpPeMeHu, KOTOpOoe Heobxoaumo AN
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aBTOMAaTn3nMpoOBaHHOIO (POPMMPOBAHUA CYETOB 3a MNOJIb30BaHWe CBA3bIO (6wvHra) u 3a
mMexcoeanHeHve. Jliobas pfanbHerwaa o6paboTka TakMx [aHHbIX, KOTOPYH MOXET
Npon3BecTn npoBarigep 06LLefOCTYNHbIX YCNYT 3NeKTPOHHOW CBA3W AJ/15 NMPOLBUMXEHUSA YCNyr
3/1EKTPOHHON CBA3N UNW ANSA OKa3aHUA AOMNOSIHUTESbHbIX YCNYT, MOXET ObITb OCYyLLEeCTB/IEHA
TO/MIbKO C corflacusi aboHeHTa, MOJIyYEHHOro Ha OCHOBE TOYHOW WM MOJSIHON WHGopMauun,
npefocTaB/IeHHON npoBaifepom O6LefoCTYNHbIX YCNYyr 3/1eKTPOHHOW CBA3W. [laHHasA
NHpopMaunsa [O/MKHA COoAepXaTb CBeAeHWMst O BuAax pasibHeilelrr 06pabOoTKM [aHHbIX,
KOTOpble cobupaeTcs NPoOn3BeCcTV nposaniep 1 0 npase aboHeHTa He faBaTtb cornacue uiu
aHHy/IMpoBaTb CBOE corniacne Ha Takyto o6paboTky. [laHHble Tpadnka, UCNosb30BaHHbIE [/15
NPOABWXEHNA YCNYT CBA3N WX O/191 OKa3aHUS A0NOMHUTENbHbLIX YCYT Takke AO0/MKHbI ObiTb
yAasieHbl v caenaHbl aHOHUMHbIMW MOC/1e okasaHus ycnyru. Nposaigepb! 0O/MKHbI Bcerga
AepXatb abOHEHTOB B Kypce TOro, Kakme BUAbl aHHbIX OHM 06pabaTtbiBatoT, C KakuMu LiesisiMu
N B TEYEHME KaKoro nepuoaa BpemMeHu.

(27) To4yHbI MOMEHT 3aBeplUeHus nepefadn coobLLeHMs, nocne KOTOPOro AaHHble
Tpadhvka nognexar yaasieHno, 3a UCK/IIYEHEM Leneit 6unMHra, MOXeT 3aBuUCceTb OT BUAa
npefocTaBisieMblX YCNyr aNeKTPOHHbIX KOMMYHUKaunin. Hanpumep, npu 1esiepOHHOM 3BOHKE
nepefgaya ronocoBOro cooblleHns OyaeT 3aBeplleHa B TOT MOMEHT, Korga /ioboi u3
nonb3oBaTeneil npekpartut coegmHeHne. MNMpu Ucnosib30BaHUN 3/1IEKTPOHHOM MOYThl Nepegaya
COO6LLEeHMA 3aKkaHYMBaeTCA B TOT MOMEHT, Korga ajpecar nosydyaer coobuieHue, Kak
npaswuso, OT cepBepa CBOEro nposangepa.

(28) O6sa3arensCTBO yAaMTb [AaHHble Tpaduka wnimM chenatb Takue AaHHble
AHOHWMHbIMW NOC/1e TOro, Kak B HMUX Mcye3aeT HeobXxoaMMOCTb AN1A nepefayn coobLeHuns, He
NPOTMBOPEUNT TakMM npouedypam B VIHTEpPHET, Kak K3lMpoBaHWe B AOMEHHOW WUMEHHOW
cucteme IP agpecoB nnu kawmposaHue IP agpecos, npuBsA3aHHbIX K (hrU3nyecknm agpecam
NN NCNOMb30BaHue UHpopMaLmmn o NornHe 418 ynpasfieHns npaBoM AOCTyna K CeTaM W/u
ycrnyram.

(29) Mposaligep ycnyr npu HeO6XOAUMOCTU B WHOVBUAYASIbHbIX C/lydyasxX MOXET
obpabartbiBaTb AaHHble Tpadunka, MMeroLne oTHOLLEeHUe K aboHeHTam 1 Nosib3oBaTensaMm, 4J1s
06HapyXXeHMA TEXHMYECKOrO OTKasa Wn OWKn6KN B nepegayve coobweHnin. [laHHble Tpaduka,
HeobxoAauMMble [ON1s1 OWNMMHra, Takke MOryT OblTb 06paboTaHbl MpoBankgepomMm Ans
OOGHapyXeHMs © npeceyeHWss MOLLUEHHNYECTBa, 3ak/oyatolerocs B Heonjad4eHHOM
No/b30BaHMM ycnyraMu 3/1eKTPOHHOM CBA3N.

(30) Cuctembl npegocTaBneHUs YCNyr nosb30BaHWUs CETAMU 3MEeKTPOHHOW CBA3N
[O/MKHbI  ObITb  pa3paboTaHbl  TakK, 4YTOObl OrpaHNYUTb  KOSIMYECTBO  HEOOXOAMMBbIX
NepcoHasIbHbIX JaHHbIX A0 CTPOroro MMHUMyMa. Jliobble BUAbl 0EeATENIbHOCTU, OTHOCALLMECS K
ycnyram 3/EeKTPOHHOM CBSI3W, HO He CBs3aHHble C nepegaveint COOBLLUEHUA U BUNNIMHIOM,
[O/MKHbI OCHOBbIBATLCA Ha 0006LLEHHbIX AaHHbIX Tpadiuka, KOTopble He MOryT OTHOCUTLCS K
aboHeHTaMm M nonb3osartesniaM. B cnydvae, Korga Takme BuAbl OEATE/IbHOCTU He MOryT ObITb
OCHOBaHbl Ha O0006LLEHHbIX AaHHbIX, WX CcrefyeT paccmaTtpuBaTb Kak [0MNOSHUTE/bHbIe
yCnyru, AN KOTopbIx TpebyeTcs cornacue aboHeHTa.

(31) HeobxoanmMoCTb NOMyYeHUs cornacus nosb3osarens unm aboHeHTa Ha 06paboTKy
NepCoHaNIbHbIX AaHHbIX B LEMAX OKa3aHWA OTAEeNbHOW [AOMOSHUTENbHOW Yycnyru 6yaet
3aBUCETb OT AaHHbIX, nog/exatmx obpaboTke, 1 OT BUAA YCAYrW, NOAexallel okasaHuo, a
TaKke OT TOro, OyaeT /i BO3MOXHO TEXHU4YeCKu, NnpoueaypHO M B [AOrOBOPHOM Mopsiake
pas3/iMynTb, KakuM abOHEeHTOM OCYLLEeCTB/IAETCA WHAMBUAYalbHOE MO0JIb30BaHUE YC/yroM
3/1EKTPOHHON CBA3U: (OM3NUYECKUM U/ KOPUANYECKUM STIALLOM.

(32) B cnyuae, korga npoBainfep YCMyr 3M€KTPOHHON CBA3WM WAW AOMNOSHUTENbHbIX
YyCNyr 3ak/itodaer Cc ApYrMM  IpuAMYecKUM JIMLOM  areHTCKMiA  [0oroBop Mo o6paboTke
NepcoHasIbHbIX [laHHbIX, HEOBXOANMbIX A1 MpefocTaBNeHns 3TUX YCNyr, Takoi [O0roBop M
nocnegyowan o6paboTka faHHbIX LO/MKHbI ObITb B NMOSIHOM COOTBETCTBUM C TpeboBaHUSAMN,



npeabsasnseMbliMM K oneparopam M obpabotumMkam rno o6paboTke NepcoHaslbHbIX AaHHbIX,
yctaHoBneHHbiMM B [AupektuBe 95/46/EC. B cnydae, Kkorga npegocTtaB/ieHne
OONOMHUTENbHBIX  ycnyr  TpebyeT HanpaBneHus  AaHHbIX  Tpaduka Wan  [aHHbIX
MECTOMNONIOXEHNA NPOoBaAepoOM YCNyr 3/1IEKTPOHHON CBA3W npoBanepy AONONHUTENbHbIX
ycnyr, abOHEeHTbI UK MOJIb30BaTesn, K KOTOPbIM OTHOCATCA 3TU faHHble, A0/MKHbI ObITh Takke
MO/THOCTBbKO MHAPOPMMPOBaHbI O COBEPLUEHUM TakoW OTNpPaBkU Mnepes TeM, Kak faTb CBOe
cornacve Ha o6paboTKy AaHHbIX.

(33) BBegeHWe NepPeyYnCsIEHHbIX OWNIMHIOBBLIX CYETOB  YYYLIWIO  NOMOXEHUe
abOHEeHTOB, NPeAoCcTaBMB MM BO3MOXHOCTb NPOBEPSATb TOYHOCTb CHMMAEMbIX MPOBangepoMm
cymMM. B TO e BpemMs gaHHOe HOBOBBeZeHMe CNoCcO6HO NnofBeprHyThb yrpo3e 6e30nacHOCTb
NHbopMaLMN O YaCTHOW XM3HW NoNb3oBaTesnielt 06LWefoCTYNHbIX YCAYr 3/1IEKTPOHHON CBA3N.
MoatomMy AN 3awmTbl MHPOPMAaLMKM O YACTHOM XM3HU MOJIb30BaTe el rocygapcream-ysieHam
EC cnegyer noowpsTb pasBuUTME TakMx OMuWMA  YCNyr S/1EKTPOHHOM CBA3W, Kak
a/lbTEpPHATUBHbIE CUCTEMbI Onartbl, MO3BOMAKLME OCYWECTBNATb aHOHMMHbIA UAN CTPOro
YacCTHbI OOCTYyN K 06LeAoCTYNHbIM ycnyram 3MeKTPOHHOW CBS3M, Hanpumep, C NOMOLLbIO
TenlePOHHbIX KapT WUau onjarty ¢ NOMOLLLI0 KPeaUTHLIX KapT. K TOMy Xe rocyaapcrsa-ysieHbl
EC wmoryT npocutb oOnepaTtopoB npegnaratb CBOMM  abOHeHTam  apyro  BuA
[eTaM3npoBaHHOIO cyeTa, B KOTOPOM oOrpefesieHHOe KONYeCcTBO UUMP Bbi3biBAEMOIO
HOMepa 6b110 ya4asIeHo.

(34) Uto kacaeTca mpeHTUbrKaumMm Bbl3blBaloLLEro Homepa, TO 34ecCb HeobxoaMmo
3alWUTUTb  NpaBO  BbI3blBAKOWEN CTOPOHbI CKpblBaTb MNOKa3 HoMepa, C KOTOPOro
OCYLLECTB/IAETCA BbI30B, a TaKke npaBO MNPUHUMAKOLWEN CTOPOHbI OTK/IOHATb BbI30Bbl C
HeomnpeaerneHHbIX HOMepoB. B onpepeneHHbix crydasx cyuwectsyer 060CHOBaHve [AN1A
OTMEHbl YCTpaHeHUs fnokasa HoMepa, C KOTOPOro ocyllecTBnsetca Bbl3oB. OnpenerieHHble
aboHeHTbl, B 4acCTHOCTW, TesiePOHHbIE JIMHUA MNOMOLWM U NOAO0GHbIE OpraHM3aunu,
3auHTepecoBaHbl B rapaHTMpoBaHUM a@HOHMMHOCTW BbI3blBalOLWMX WX aboHeHToB. YTo
KacaeTcs COeAMHEHHOr0 HoMepa, TO 34eCb HeobXOAMMO 3alWTUTb MPaBO U 3aKOHHbIN
MHTEpPeC Bbi3blBAEMOI CTOPOHbI OTKasaTb B Mokase WAEHTUPUUUMPOBAHHOIO HOMepa, C
KOTOPbIM BbI3blBalOLLAA CTOPOHA YXe coefuHeHa, B 0COBGEHHOCTU B C/iyyae noc/iefyoLwmx
BbI30BOB. [MpoBangepbl 06Le0CTYMHbIX YCAYr 3N1EKTPOHHON CBA3M O/HKHBbI MHADOPMUPOBATb
CBOMX aBOHEHTOB O Ha/INYMK B CETU NAEHTUGMKALNN BbI3bIBAKOLErO U COEAUHEHHOIO HOMepa
1 060 BCex ycnyrax, npegnaraembix Ha 6a3e naeHTurkaLlmm Bbi3biBatoLWero 1 COeANHEHHOro
HOMepa, Tak e Kak M O AOCTYMHbIX YaCTHbIX OMNuusaX. STO MO3BOMIUT abOHeHTaM caenartb
BbIOOP, OCHOBaHHbIA Ha 3HAHWUSAX O YacCTHbIX OMNUUAX, KOTOPble OHW MOTYT WCMNOJb30BaThb.
YacTHble onuuun, npegnaraemMble OJ19 KaXOOro TeneoHHOro Homepa, He o6s3aresibHO
[O/DKHbBI ObITh AOCTYMHbI B KAYECTBE aBTOMAaTUYECKOW YCNyrn CETU, HO MOTYT ObITb MOJTyYEHbI
Mo NPOCTOMY 3arpocy, HanpasfieHHOMY MpoBaifepy O06LefOCTYMHbIX YCyr 3/1eKTPOHHOWN
CBA3N.

(35) B undpoBbIX MOOUNBLHBIX CETAX AaHHble O reorpadMyeckom MeCTOMOI0KEHUM
TepMUHa/IbHOTO 060pYA0BaHMA NONb30BaTess YCyr MObuIbHOW CBA3M obpabarbiBaloTca Ans
TOro, 4YTo6bI cAenaTb BO3MOXHOW nepegayvy Coo6LleHWA. Takme AaHHble SBNAITCA AaHHbIMU
Tpaduka, nognagarownumm nog peincteme Crarbm 6 HacTosiwen Aupektmbl. OfHako, B
[OMosTHeHne, unpoBblie MOGUNbHBIE CETU MOTYT pacrosiarate BO3MOXHOCTbIO M0 06paboTke
AaHHbIX MEeCTOMNOMI0OXKEHWS, 60/1ee TOUYHbIX, YEM 3TO HEOOXOAMMO A/1A nepefayn CoobLLEeHNIA,
M UCMOMb3yeMbIX  ANA  NpefocTaBfieHUss  OOMONHUTENbHbIX — YCNYr,  TakMX  Kak
NHONBMOYyaIM3MpoBaHHaa UHopmaunsa o Tpaduke navM NyTeBoW HaBUraTtop 4J/19 BOAMTENENR.
O6paboTka [faHHbIX, HEeobXoAMMbIX AN OKa3aHuUs  [OMOJSIHUTESIbHbIX  YCNYr, MOXET
AornyckatbCsl TO/IbKO MOC/ie NOoydeHuss cornacus aboHeHTOB Ha Takylo 06paboTky. Jaxe B
c/y4yasix, korga aboHeHTbl fasim CBoe corsiacue, OHW LO/MKHbI UMETb BO3MOXHOCTL 6ecrniaTtHo
N MPOCTbIM CNOCOOOM N3BABUTL BPEMEHHbIN 0TKa3 OT 06paboTKM AaHHbIX MECTOMNOOXKEHUS.
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(36) NocynapctBa-yneHbl EC MoryT orpaHmunTb Npasa nosib3oBateneii 1 aboOHEHTOB Ha
YaCTHYI0 >XU3Hb B OTHOLLUEHUW ONpefesnieHUss HoMepa Bbi3bliBatoLero aboHeHTa, B cny4vasx,
Korga 3To He06X0AMMO ANSA OTC/IEXMBAHUA 3/T0HAMEPEHHbIX BbI30BOB, a Takke B OTHOLLEHWN
onpefeneHMsa Homepa Bbi3blBalOLEero aboHeHTa W [aHHbIX MEeCTOMNOMOXEHUNA, Korga aTo
HeobxoaMMo B Lensax Hanbonee adhdeKTUBHOIO BbIMNO/THEHMSA CBOMX 3a4a4 Criy>X6amu CKOpoW
nomoLn. focypgapcrtea-yneHol EC MOryT NpuUHATL cneyyasibHble NosIoKeHUs A5 Toro, YToobl
YyNO/IHOMOUYUTL  NPOBalAEpOB  YCAYr 3NEKTPOHHOM CBA3WM  ob6ecrneuyvBatb  AOCTYN K
onpefeneHnio  Homepa Bbi3blBatowlero aboHeHTa W [aHHbIM - MeCTOMosIoXeHus 6e3
npensapuTesibHOro corfiacus 3aMHTepecoBaHHbIX aOOHEHTOB WU NOJIb30BaTeNel.

(37) AGoHeHTaM [0/DKHbI ObITb MpefocTaB/ieHbl rapaHTUM OT MOMeEX, KOTOopble MOryT
ObITb Bbl3BaHbl aBTOMAaTMYECKMM MOBTOPOM BbI30Ba ApyrMMmu nvuamn. bonee Toro, B Takmx
cny4dasix aboHeHTaM [o/DKHa ObITb npefocTaB/ieHa BO3MOXHOCTb OCTAHOBWTb MOBTOPHbIE
BbI30Bbl, MOCbI/I@aeéMble Ha WX o060opygoBaHMe, MNPOCTbIM 3anpocoM, HarnpaBieHHbIM
nposangepy 06LenoCTyNHbIX YC1yr 3N1eKTPOHHOM CBA3N.

(38) CnpaBo4YHMKM abOHEHTOB YCNYr 3/1IEKTPOHHOM CBA3M LUMPOKO pacnpocTpaHeHbl U
06LWenoCcTynHbl. MpaBO Ha 4YacCTHYH XWU3Hb (PU3NYECKMX JIUL, W 3aKOHHble WHTepechl
topnguyecknx vy TpebytoT npefocTaBneHns aboHeHTaM BO3MOXHOCTU  ONpeaenvThb,
Ony6nnKoBaHbl NI UX JIMYHbIE [aHHble B CMpaBOYHUKE, U eCNn [a, TO Kakme WMEHHO.
MocTaBWMKM  00WEAOCTYMHbIX  CMPaBOYHMKOB  AO/DKHbI  MHA)OpMMpOBaTb abOHEHTOB,
noanexatwimx BK/IOYEHUO B CNPaBOYHWK, O LENsX, KOTopble npecnesyeT CrnpaBOYHUK M O
No60M BO3MOXHOM Cnocob6e WCNosb30BaHWs 3NEKTPOHHOW Bepcun  06LWEeAO0CTYNHOro
CNpaBOYHMKA, OCOGEHHO O TakMX QYHKUMAX TMOUCKA, BCTPOEHHbIX B MNpOrpaMmmHoe
obecneyeHne, Kak 0bpaTHbIi NOWCK, NO3BOMAIOLINIA MOMb30BATENSIM CPaBOYHMKA HaxoanTb
nMA N agpec aboHeHTa Ha OCHOBE OAHOr0 TesIeOHHOTO HOMepa.

(39) O6nazarensCcTBO UMHopMMpoBaTb abOHEHTOB O Uenax 06uwefoCTyNHbIX
CNpPaBOYHNKOB, B KOTOPble noAsexar BK/IYEHUIO JINYHble [aHHble abOHEeHTOB, BO3/araeTcs
Ha CTOPOHY, COOMPaIOLLYHO AaHHble ON1S Takoro BK/OYEHUS. B ciy4vasix, korga gaHHble MoryT
6bITb NepeaHbl 0OAHOMY Unn 6onee TPETbUM NnLaM, abOHEHT AO/MKEH ObITb MHOPMUPOBAH
O Takoil BO3MOXHOCTW M O MosyvyaTensx UM KaTeropusix BO3MOXHbIX nosnydateneit. Jliobas
nepefaya faHHbIX BO3MOXHa Mpu YC/I0BMU, YTO [aHHble He MOryT ObiTb MCNOb30BaHbl A1
Luenen MHbIX, Yem Te, AN KOTOPbIX OHU OblAN cobpaHbl. ECnn CTopoHa, ocyllecTBasowas
cbop AaHHbIX y aboHeHTa, unn nbdas TPeTbA CTOPOHA, B afpec KOTOpou Obinn nepefaHbl
[aHHble, XenaeT MUCMNoMb30BaTb faHHble [/ KaKOW-/iMb0 [OMOMHUTESbHOW Uenv, TO HOBOe
cornacme aboHeHTa AO/MHKHO ObITb MOAYYEHO /MO0 WMHULMATUMBHOW CTOPOHOM NO cbopy
AaHHbIX, MM60 TPETbEW CTOPOHON, B afpec KOTOpOoW Obln nepefaHbl AaHHbIE.

(40) ABoHeHTaM [A0/DKHbI ObITb NpefocTaB/ieHbl rapaHTUM OT HeBMeLlaTeNbCcTBa B UX
YaCTHYI0 XXM3Hb He3anpaluvBaeMblX COOOLLEHWI, NOCbINAeMbIX B LEeNsxX NpsiMmoro MapkeTuHra
C MOMOLLbIK YCTPONCTB aBTOMAaTMYECKOrO BbI30Ba, TesieddakcoB, 3/1IEKTPOHHbIX MUCEM, B TOM
yncne SMS coobueHunin. 3Tn hopMbl He3anpallnBaeMbIX KOMMEPYECKNX COOOLLEHWNI C OA4HOA
CTOPOHbI OTHOCUTE/IbHO MPOCTbl W AelleBbl A1 OTNpaBku, HO C APYro CTOPOHbI MOryT
HanoXuTb 6pemsa onnaTtbl Ha nonyyarens. bonee Toro, B HEKOTOPbIX CyyasX UX OOBLEM
MOXET co34aTb TPYAHOCTU A1 CETEN 3/IEKTPOHHOWN CBA3M U TepMUHa/IbHOTO 060pYyA0BaHUSA.
Ona  Taknx dopm HesanpalunBaeMblX COOOLLEHMIA, MOCbINAaeMbIX B UENsAX NpsMoro
MapKeTuHra, onpasgaHo TpeboBaTb TOro, YToObI Nepen OTNPaBKOW TakMx CO0OWEHUIA BbIfo
noslyd4eHo sIBHOe cornacue nony4vareneil. EAVHbIA pbIHOK TpebyeT corsiacoBaHHOIO noaxona
ANna obecneyeHns NpocTbix 06LWwmx npasu CoobLiecTsa AN1a opraHm3aumnii u nonb3oBartenei.

(41) B KOHTEKCTEe CyLLECTBYIOLUMNX KTMEHTCKMX OTHOLLEHWUA ByaeT pasyMHbIM AONYCTUTb
MCNoNb30BaHNe AaHHbIX 3/IEKTPOHHOIO KOHTaKTa A/19 NpeasiokeHNss aHa10rMYHbIX TOBapOB 1
YC/yr, HO TOMbKO TOIM KOMMaHWeRr, KoTopas noayynna fAaHHble 3/1EKTPOHHOIO KOHTakTa B
cooTBeTcTBUM ¢ AupekTuBoin 95/46/EC. NMocne Toro, Kak noslyvyeHbl AaHHble 3/1EKTPOHHOr0
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KOHTaKTa, KNNEHT AO/MKEH ObiTb MHAOPMUPOBaAH 06 NX fasibHelLeM UCNO/b30BaHUM B LIeNsAxX
NPSAMOro  MapkeTWHra SACHbIM W OTYET/IMBbIM 00pa3oM, a Takke [AO/DKEH MOMy4YuTb
BO3MOXHOCTb M3bSABUTbL OTKa3 OT TakKOro WCNONb30BaHWA [aHHbIX. YBeAOM/IeHMe O
BO3MOXHOCTM OTKasa [AO/DKHO OCYLLEeCTBNATbCA OecnniartHo Mpu KakKAoM nocrefyouem
CcOoOOLLEeHUN, MOCbIIaeEMOM B LUENsaxX MpAMOro MapKeTUHra, 3a WCK/IYEHWeM nnarhbl,
B3MMaeMoil 3a nepegadvy coobLeHns, cogepallero oTkas.

(42) Opyrve dhopmbl MPAMOro MapKeTuHra, KoTopble ABMATCA 6onee 4OPOrocToAWMMU
ONA  OTNpaBuUTENA W He HanarawT HUKakMX (PUHAHCOBbLIX 3arpar Ha aboHeHToB U
nosib3oBaresniell, Takme Kak rosiocoBble Tene)OHHbIe 3BOHKM OAHOr0 Nuua Apyromy, MOryT
onpaeAblBaTb MOAAEpXaHue CuUcTeMbl, Jawloweir aboHeHTam WM NoSb30BaTeNsAM
BO3MOXHOCTb MOKa3blBaTb, YTO OHW He XOTAT Nonyyarb TakMe 3BOHkW. OfHako AN Toro
4YTOObl HE YyMeHblUaTb CYLECTBYIOLWME YPOBHWU 3alnTbl UHOPMAaUUN O YaCTHOW >KXM3HW,
rocygapcrtea-uneHbl EC  [OO/mMKHbI HafenAaTbCA MpaBOM  MNOALEPXUBATL  HAUMOHAsIbHbIE
CUCTEMbI, NO3BOJIAA OCYLECTBNATb TakMe 3BOHKW TOSIbKO B OTHOLUEHUW TeX abOHEeHTOB U
nosib3oBaresnen, KoTopble fasv CBOe NnpeaBaputesibHoe cornacue.

(43) B uensax obecneveHnss adpdpekTMBHOM peanusaumm npasun Coobuectsa B
OTHOLLUEHUN He3anpalunmBaemMblX COOOLWEHUIA B LeNnsax npsMoro MapkeTuHra Heobxoaumo
3anpeTuTb UCMO/b30BaHUE NOXHbIX UAEHTUUKATOPOB UM NOXHbLIX aApecoB Bo3Bpara wiu
HOMEpPOB BO BPeEMs OTMPaBKN He3anpalmBaeMbIX COOOLLEHUI B LeNsAX NPSAMOro MapKeTuHra.

(44) OTpenbHble CUCTEMbI 3/IEKTPOHHOI NOYTbI NO3BONAKOT abOHEHTaM nNpocMaTpusBaTb
oTnpaBuUTeNs N NPeAMETHYIO JIMHUIO S/IEKTPOHHOM NOYTbI, a Takke yaansiTb coobueHne 6e3
HEeOoOX0AMMOCTN 3arpy3km OCTa/IbHOTO COAEPXaHUA 3/1IEKTPOHHOIO COOOWEHNA n obbIxX
NPUKPEN/IEHHbIX (PaliisioB, CHMXas TakuM obpas3om 3atpartbl, KOTOpble MOrYT BO3HUKHYTb B
pe3ynbrate 3arpy3ky HesarnpalimBaeMblX 3/1IEKTPOHHbIX COOOLWEHUIA WAN NPUKPENIEHHbIX
thainos. daHHble Mepbl MOTYT NPOAO/IXaTb OCTaBaTbCA MOJE3HbIMU B OTAE/bHbLIX C/yYasx
Kak 4ONOSIHNTE/IbHOE CPEeACTBO K OCHOBHbIM 06si3aTesibCTBaM, YCTAHOB/IEHHbIM B HACTOSALLEN
OupekTuBe.

(45) HacToswasa AupektBa He NPOTUBOPEUYUT MepaM, NPUHMMaeMbIM rocyaapcteamu-
yneHamn EC pgna 3awmtbl 3aKOHHbIX WHTEPECOB HOPUAMYECKMX ML, B OTHOLUEHUU
HesanpaluBaeMblX COOOLLEHUA, OTNpaBAseMbIX B LensAx NpPAMoro mapketuHra. B cnyvasx
Korga rocygapcrtea-ysieHbl EC yctaHaBnusawT AN HOPUAMYECKUX UL, ABMASKOWMUXCA B
OCHOBHOM  [e/iIOBbIMW  MNOSb30BaTeNiiMKW,  peectp,  CBOOOAHbLIA  OT  MOJyYeHUs
He3sanpaluvBaeMbIX COOOLLEHWNI, NOTHOCTLIO NMPUMEHSAKOTCA NONOXeHUA Ctatbn 7 JMPeKTUBbI
2000/31/EC EBponelickoro napnameHTa n Coseta EC or 8 umoHA 2000 . 0 HEKOTOPbIX
NpaBoOBbIX acnekrax ycnyr MHopmMaunoHHOro obuiectsa M, B YaCTHOCTWU, 06 3M1EKTPOHHOM
TOPros/ie Ha BHYTPeHHeM pbiHke (JupekTnBa 06 3/1eKTPOHHON Toprosne*(8)).

(46) ®PyHKUMOHA/IbHBIE BO3MOXHOCTM OJ/19 OKa3aHUsA YCNyr 3/1EKTPOHHOW CBSA3W MOTyT
ObITb MHTErpMpoBaHbl B CETM WM B NHO60M 4YacTm TepMUHaIbHOrO 060py[oBaHUA
nosb3oBaTens, BK4Yas nporpamMmHoe obecneyeHuwe. 3alimta NepcoHaUlbHbIX OAHHbLIX U
MHbopMauUnM O YaCTHOW XM3HW MNOJb30BaTeNsa 06LWEeAOCTYNHbIX YC/Yr 3/IEKTPOHHOWN CBA3N
[O/MKHA ObITb HE3ABUCUMOW OT KOH(UIypaumu pas/inyHbiX KOMMNOHEHTOB, HEOOXOAMMbBIX AN
oKasaHus yc/iyrm v oT pacnpegeneHnss HeobxoAMMbIX (PYHKLMOHa/IbHBIX BO3MOXHOCTEN
Mexay 3TUMU KOMMoHeHTamu. [AupektuBa 95/46/EC oxBartbiBaeT /0byt0 hopmy 06paboTkm
NepCoHaIbHbIX AAaHHbIX HE3aBUCUMO OT UCMNOb3YyeMON TexHonornn. CyliecTBoBaHNe 0COObIX
npaBua OKasaHWs YCNyr 3/1eKTPOHHOW CBA3M Hapsy C o6WuMKW npaBunamn pns gpyrnx
KOMMOHEHTOB, HEOOXOANMbIX A1 OKa3aHUA Takux YC/yr, He MOXET Cnoco6CcTBOBaThb 3aluTe
NepCcoHasIbHbIX AaHHbIX M UHOPMaUUN O YACTHOMW >XU3HWU TEXHOSIOTMYECKN HeUTpasibHbIM
cnocobom. B cBSI3M € aTMM nNpeacTaBniseTca HeoOXoAMMbIM MPUHATUE Mep, Tpebyowmx oT
npou3BoguTesnien OoTAesNbHbIX BUAOB 060pYyLOBaHUA, UCNOMb3YeMOro /1 OKasaHusa Ycnyr
3N1EKTPOHHON CBA3M, CO3[aBaTb WX MPOrpaMMHbIA NPOAYKT TakuM 06pa3om, 4YTOObl OH
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cofepxan rapaHtum TOro, YTO NEpPCOHasIbHble faHHble U MHopMaLMa O YaCTHOM >KU3HU
aboOHEeHTOB W Mosib3oBaTesierl 3aluieHbl AO/MKHbIM - 0b6pa3oM. [puHATME Takux Mep B
cooTBeTcTBUM C [AupektuBoili 1999/5/EC EBponeickoro napnameHta u Coseta EC ot 9
mMapta 1999r. 0 paguoobopyfoBaHUM K TeNEKOMMYHUKAUWMOHHOM  TePMUHA/IbHOM
obopyfoBaHuM M B3aMHOM MPU3HAHUKM KX COOTBETCTBUA*(9) OyLeT rapaHTMpoBaTb, 4TO
BHEApeHne TexXHUYeckmx 0ocobeHHOCTel 060pyaoBaHUSA ANSA OKa3aHWs YCyr 3/1eKTPOHHOWN
CBA3W, BK/IOYAsA MporpaMMHoe obecrneyeHve A9 3alnTbl AaHHbIX, COr1acoBaHO TaKUM
06pa3om, YTOObl COOTBETCTBOBATbL MNOTPEOHOCTAM 0b6ecrnevyeHns BHYTPEHHEroO pPbIHKaA.

(47) B cnyyae ecnv npousoLLio HecobnogeHve npasB nosnb3oBaTesieil 1 aboHEHTOB,
HauMoHaIbHOe 3aKoHOAaTesIbCTBO AO0/DKHO npefycmarTpmBaTb cyaebHble cpefcTBa 3alumThbl.
LTpadobl AO/MKHBI ObITb HaMOXeHbl Ha /1l0b0e NMUO, He3aBMCUMO OT TOr0 Kakoe MpaBo Ha
HEero pacnpocTpaHseTcs: yacTHoe Wnu nyb/anyHoe, ecnu [aHHoe /MU0 He B COCTOSHUK
BbINO/THUTL MEPbI, MPUHATbIE B COOTBETCTBUN C HACTOALEN AMPEeKTUBON.

(48) B chepe npumeHeHUs HacToswen ANpekTrBbl 6yaeT nosesHbIM 3aMMCcTBOBaHUE
onbiTa Pabouas rpynna no 3awmrte NMYHOCTUN B CBA3M C 06pabOoTKO NepCOHasIbHbIX AaHHbIX,
CO3/laHHO B CcOOTBETCTBUM cO Crartbeir 29 [OupektmBbl 95/46/EC, u cocTosen u3
npencrasuTeneil KOHTPOIbHbLIX OPraHoB rocygapcTs-yneHos EC.

(49) B uensax obecneyeHWss COOTBETCTBUSA C MNOMOXEHUAMU HacToswein LOupekTuBbl,
HeobXoAMMO MNPeanpuHATL  OTAEsNbHblE CneuuasibHble Mepbl N0  006paboTke [aHHbIX,
BbINO/IHAMbIE Y)Xe Ha pfaTy BCTYN/IEHUA B CWIY HauMOHa/IbHOrO 3akoHo4aTesNbCTBa,
BBOZASALLErO B AelICTBME HOPMaTUBHbIE aKTbl, MPUHATbIE COrMlacHO HacToswel AnpekTrBee,

NPVHAN HacToALWwy ANpekTuBy:

Ctatba l
Llenn n o6nactb NpuMeHeHUsA

1. HacTtoswas OupekTrBa obecneunBaeT rapMOHN3aLMI0 HauMOHasIbHbIX NOMOXEHWNA,
HeobXoAMMbIX AN151 rapaHTUM COOTBETCTBYIOLLENO YPOBHA 3allinTbl OCHOBHbIX Npas 1 cBo60s,
1, B YAaCTHOCTM, NpaBa Ha YacCTHYH XWU3Hb N KOHOMAEHUMAIBHOCTb UH(pOpMaLMN O YaCcTHOM
XW3HU B CBA3M C 06pabOoTKOM NepCOHasIbHbIX AAaHHbIX B Cpepe 3/IEKTPOHHbIX KOMMYHMKaL WA,
n gna obecrnevyeHns cBOOOAHOIO ABWXXEHUA TakuMX AaHHbIX, NepeaBykeHus obopynoBaHusA
AN 3NEeKTPOHHOW CBA3W U YCNYT 3/IEKTPOHHON CBA3M B CoobLuecTse.

2. MNonoxeHnsa HacTosAwen AMpeKTUBbl KOHKPETU3UPYIOT W AONOMHAKT [AUpeKTuBy
95/46/EC B uensx, ykasaHHbIX B NyHKTe 1 HacTosiweih crtatbu. Bonee Toro, nonoxeHus
HacTosAwern [MpekTuBbl nNpegycMaTpyBaloT 3alMTy 3aKOHHbIX WHTepecoB abOHEHTOB,
ABNAOLMXCA IOPUANYECKUMU TNLAMMU.

3. Hacroawasa [Oupektnea He [A0/MKHA MNPUMEHATLCA B OTHOLWEHMA BUAOB
[eATeNbHOCTN, KOTOpble BbIXOAAT 3a npefensl perynuposaHva [orosopa 06 yypexneHun
EBponeiickoro CoobuiecTBa, TakMx Kak Te, UTO nognagaroT nog geincrsne pasgenos V u Vi
[orosopa o EBponeiickom Coto3e, 1 B IOOOM Crlydae He A0/HKHA NPUMEHATLCA B OTHOLLEHUN
BUOOB  OEATENIbHOCTW, Kacalwmxcad  O0OLeCTBEHHON  6e30macHOCTM M 0BOpPOHLI,
rocyfapcTBeHHOM 6e3onacHocT (BK/IYasA 3KOHOMUYeckoe 6/1arococTosiHue rocygapcTsa,
Korga peyb MAeT O Aenax rocyaapcTBeHHON 6e30MacHOCTU) U B OTHOLUEHUN OeATE/IbHOCTU
rocygapcrea B 06n1acTax yrosioBHOroO npasa.

Cratbs 2
OnpepgeneHna*(10)
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Ecnv He npenycmMoTpeHo NHoe, onpefeneHus, cogepxawmecs B Aupektuse 95/46/EC
n B Aupektuse 2002/21/EC EBponelickoro napnameHta n Coseta EC ot 7 mapta 2002 r. 06
O6LLMX paMKax perynmpoBaHus 3/1eKTPOHHbIX KOMMYHUKaLMOHHBLIX ceTel un ycnyr (PamoyHas
Ounpektnea*(11)), nognexar NpuMeHeHuHo.

Takxe nognexar NpMMEHeEHUIO cnepytowme onpeneneHus:

(@) nog "nonb3oBartenem" noHMMaeTcsa J0boe  u3nyeckoe MUO, KOTopoe
noTpebnsaeT ycnyru 31eKTPOHHON CBA3M 06Lero focTyna B JIMYHbLIX WX Ae/0oBbIX Lensx 6e3
0653aTeNbHOM NpeaBapuUTeNbHOM NOANUCKN Ha NpeoCcTaBieHne Takux YCyr;

(b) nog "paHHbIMM TpadmMka" NOHUMAKTCA [AaHHble, 00paboTaHHble B Uenax
OCYLLECTB/IEHUA Nepefayn CoOoOWEeHNA MO CEeTU 3/IEKTPOHHOW CBA3M WM B Lensax
hopmrpoBaHmMA cyeTa 3a Nosib30BaHKe ycyramu 3/1IEKTPOHHOM CBA3M,

(c) nog "AaHHLIMU MECTOMNONMOXEHUA" NOHUMAKOTCA N0Oble AaHHble, 06paboTaHHbIe
B CETM 3/IEKTPOHHON CBA3W WNW CNYXO0W NpefocTaB/ieHUs YC/yr 3MeKTPOHHOW CBA3N,
oTpaxarwwme reorpamyeckoe MeCTONOMOXEHNE KOHEYHOW CTaHuuu Mosib3oBaTtesis
006LeJOCTYMHbIX YCNYT;

(d) nog "cooOuweHneM" noHMmaeTcAa ntobdas MHdopmaumns, KOTopor 0bMeHMBarTCA
NN KOoTopas nepefaeTcsa Mexay orpaHuyeHHbIM KPYrom il MOCPeACTBOM OOLeAOCTYNHbIX
YC/yr 3N1eKTPOHHOM CBA3W. B 31O MOHATUE He BK/IOYaeTcs MHdopmauus, nepefasaemMas B
pamMkax LUMPOKOro OrMoBeLleHNss O6LEeCTBEHHOCTM MO CEeTW 3/IeKTPOHHOM CBA3M, 3a
NCK/IOYEHWEM CNyyaeB, Korga nepegasaemas vMHGoOpMauus MOXET UMeTb OTHOLWIEeHWe K
onpefesieHHoMY NMoJb30BaTEeSN0 UM aBOHEHTY, NonyyarLemy 3Ty MHopmauuio;

(f) "cornacue" aboHeHTa UM NoOsb30BaTeNA COOTBETCTBYET ONpeeeHnto cornacus B
OTHOLUEHNN faHHbIX B AupekTuse 95/46/EC;

(g) nog "pononHUTenbHOW ycnyroi" noHumaeTcs nbast ycnyra, Tpebyroulas
06paboTkM  fdaHHbIX  Tpadmka WM [daHHbIX  MECTOMOJIOKEHUs,  ABAAIOLNXCA
[OMOSTHUTENbHBIMU K TEM [AaHHbIM, KOTOPble HeooXxoAuMmbl AN nepefadn coobLieHns wunm
dhopmupoBaHua CHETOB 3a NoJIb30BaHME CBA3bIO;

(h) nog, "aneKTPOHHOI NOYTON" NOHMMAETCS N6oe TEKCTOBOE, r0/1I0COBOE, 3BYKOBOE
nnn rpagomyeckoe coobLlleHne, nocsiaHHoe 4yepe3 06LefoCTYNHY0 CeTb CBA3M, KOTOpoe
MOXET XpaHUTbCA B CETM WM Ha TepMUHasIbHOM 060pyaoBaHuMM nosydarens [0 TOro
MOMEHTA, Kak OHO ByZeT NPUHATO nonyyarenem;

() nog "noBpexaeHnem CcUCTEMbl 06e30MacHOCTU MNEPCOHas/IbHbIX AaHHbIX"
NMOHMMAaETCH noBpexaeHne 6e30MacHOCTU, NPUBOASLLEE K C/y4YanHOMY W/ HE3aKOHHOMY
YHUUYTOXEHWNIO, MoTepe, M3MEHEHMUID, HeCaHKUMOHWPOBAHHOMY PacKpbITUIO WAW AOCTYny K
NepcoHa/IbHbIM AaHHbIM, NepefaHHbIM, COXPaHEeHHbIM Ui 06paboTaHHbIM MHbIM 06pa3oM B
CBA3M C npegocTasieHneM 00Len0CTYNHbIX YCyTr 3N1eKTPOHHOM ¢BA3n B CoobulecTse.

Ctatba 3
Ycnyru, Ha KOTOopble pacnpocTpaHAaeTcAa HacTosiwas AupekTusa

HacTosilan AvpekTBa Jo/HKHa NPUMEHATLCS B OTHOLLEHUN 06Pa6oTKM NePCOHa bHbIX
[aHHbIX B CBA3W C NpeaocTaB/ieHVeM O6LLEAOCTYMNHbIX YC/Yr 3/1eKTPOHHOWN CBS3M B CETAX
CBSI3M KOJIIEKTMBHOMO Aoctyna B Coo6LlecTBe, B TOM YMC/IE B CETSIX CBSA3M KOJI/IEKTUBHOIO
[0CTYNa, NoAAepXuBatoLLmMx c60p AaHHbIX U YCTPOCTBA MAEHTUUKALIN.

Cratbs 4
Be3onacHOCTb 0GPabOTKN AAaHHbIX
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1. Mposarigep o06LLEeAOCTYNHbIX YCAYr 3/1IEKTPOHHOW CBA3WM [O/DKEH NpefnpuHATb
HeobxoAMble TeXHUYecKMe M opraHu3auMoHHble Mepbl A1 obecnevyeHns 6e30nacHOCTU
npegocTas/iieMblX YCNyr, nNpy HeobXO4UMMOCTM COBMECTHO C NpPOBalgepoM CeTu CBA3M
o6Lero goctyna, ecsv 3To KacaeTcs Bonpoca 6e3onacHocTy cetu. MNpuHMMasa BO BHUMaHUe
YPOBEHb pPa3BUTUSA TEXHOMOIMMA U CTOUMOCTb WX BHEAPEHUS, [aHHble Mepbl [O/DKHbI
rapaHTMpoBaTb ypoBeHb 6e30MacHOCTW, COOTBETCTBYIOLLMIA NMEIOLLMMCA Yrpo3am.

la. He Hapywas AupekTuBbl 95/46/EC, Mepbl, yNOMUHAEMbIE B MYHKTe 1 HacToALLel
cTaTbM, AO/MKHbI NO MEHbLUEN Mepe:

- rapaHTMpoBaTb, YTO AOCTYN K MEPCOHasIbHbIM [aHHbIM MOXET ObITb MpefocTaB/ieH
TO/IbKO YMNO/IHOMOYEHHOMY NepcoHasy B paspeLleHHbIX 3aKOHOM Lesisx,

- 3aWmaTh NepCcoHasbHble aHHble, COXpaHEHHbIE WY NnepefaHHble, OT CyyaiiHoro
NN HE3aKOHHOTO YHUYTOXEHUSA, CydanHOW notepu Uan U3MeHeHus, HeCaHKLMOHMPOBAHHOIO
NN HE3AKOHHOTO XpaHeHus, 06paboTkn, AOCTYNa Uiv PackpbITUSA U

- rapaHtMpoBatb BBefeHWe MNOJNTUKA 6e30rnacHOCTU B OTHOLIEHMM 06paboTKM
NnepcoHasIbHbIX AAHHbIX.

CooTBeTCTBYIOLLME HaALMOHaNIbHbIe OpraHbl BNacT¥ [O/KHbl UMETb BO3MOXHOCTb
NPOBEPUTL Mepbl, NPUHATbLIE MpoBargepamMun 06LEefOCTYMHbIX YCNYr 3/1EKTPOHHON CBA3U U
n3partb pekoMeHgauuMm O Jy4ylnx [OCTMXKEHMAX B OTHOLLEHUM YPOBHA 6e30nacHoCTH,
MOJTy4YeHHbIX B pe3ysbraTte NpUHATLIX Mep.

2. Mpu Hanuunn onpegeneHHon yrpo3bl NOBPeXAeHUsa cnuctemMbl 6e30nacHOCTU CeTw,
npoBarigep 06LWefOCTYMHbIX YCYr 3/IEKTPOHHON CBA3M [0/MKEH MHAOPMUPOBaTbL abOHEHTOB
B OTHOLUEHWM Takoih Yrpo3sbl, a B C/y4vasx, Korga yrposa BbIXOAMT 3a npefenbl cpencts
3alunTbl, AOCTYMHbLIX MpoBangepy, - 0 NOObIX BO3MOXHbIX CpPeACcTBax 3aliuTbl, BKIOYas
NHbopMaunio 0 3arpaTax Ha ux NpuodpeTeHue.

3. B cnyyae noBpexaeHUss cUCTeMbl 6€30MacHOCTU MEPCOHA/IbHbLIX AAaHHbIX
nposangep 060WenoCTYNHbIX YCAYr 3/IEKTPOHHOW CBA3WM [0/MKeH 6e3 Heob60CHOBaHHOro
npomMeaneHnsa AOBECTU A0 CBeAEHNSA KOMMETEHTHLIX HaUuMOHa/IbHbIX OpraHoB BflaCT! O TakoMm
NoBpeXaeHUN.

Mpn HanuMuMM BEPOATHOCTM TOrO, YTO MOBPEXAEHWe CUCTeEMbl 6e30MmacHOCTH
NepCoHaIbHbIX AaHHbIX HEO6NaronpusaTHbIM 06pPa30M 3aTpPOHET NepCOHasIbHbIE AaHHble UN
NHGOPMALNI0 O YACTHOW XU3HU aboHEeHTa Wi MHAMBUAYa/TLHOIO Nnosib3oBaTesis, npoBangep
TaKke [OO/DKeH 6e3 HeoO0CHOBAHHOrO MpoMeasieHUss yBeAOMUTb aboHeHTa  wnnu
NHAMBUAYa/IbHOIO MoJsib30BaTesisi O TaKOM NOBPEXAEHUN.

YBefomsieHne aboHeHTa WM WHAMBUAYa/NIbHOrO NOoNb30BaTesili O MOBPeXaeHUN
6e30MacHOCTY NepcoHasIbHbIX AaHHbLIX He TpebyeTcs, ec/iv nposaingep NPoAEMOHCTPUPOBaU
KOMMETEHTHbIM OpraHaMm TO, 4YTO UM OblIM NPUHATBI HEOOXoAMMblE TEXHOJIorMyeckKue
3alNTHbIE Mepbl, U TO, YTO 3TV Mepbl ObIN NMPUMEHEHbI B OTHOLLUEHUW AAHHbIX, 3aTPOHYThIX B
pe3ynbraTe NoBPeXAeHUss CMCTeMbl 6e30NacHOCTU. Takne TEXHOOrnYyeckme 3almMTHble Mepbl
[O/DKHbI  NPefcTaBUTb  [laHHble, HEMOHATHble N60MY Nuudy, He WMEeKLWeMy K HUM
CaHKLUMOHNPOBAHHOTO JOCTyna.

Be3 yuwepba felicTBuo 06sA3aTenibCTB npoBaigepa Nno yBesoM/IEHNI0O ab0HEHTOB U
3auHTepecoBaHHbIX UHOVBUAOB, B C/y4vasx, Korga nposangep euwe He ysBeAomun aboHeHTa
WNN  VMHAMBUAA O TMOBPEXOEeHUNM B CUCTEMe 06e30MacHOCTU MEePCOHASIbHBLIX  AaHHbIX,
KOMMNETEHTHble HauMOHa/IbHble OpraHbl BMacTW, OUEHUB BeEPOATHble OTpuuaTesibHble
NoCNeACTBUA 3TOrO NOBPEeXAeHWs, MOryT notpeboBaTb OT npoBalijepa OCyLeCTBUTb Takoe
yBeOM/IEHNE.

YBenomsieHve aboHeHTa NN MHAMBMAA OO/HKHO Kak MUHMMYM OMUCHLIBATb Xapaktep
noBpexaeHna cucTemMbl 6e30MacHOCTM MepCOHasIbHbIX [AaHHbIX, COoAepXaTb YykaszaHue Ha
KOHTaKTHble MYHKTbl, A€ MOXHO MOJy4YnUTb [OMOSIHUTENbHYI0 MHJIOPMAaLMIo, U Ha MEepbl,
KOTOpble MOryT ObITb MPUHATBLI ANA TOrO, YTOObl CMArMYMTb BO3MOXHblE HebNaronpusTHble
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NnocneacTBMA OT MOBPEXAeHMs B cucTeMe 6e30MnacHOCTU  MNEePCOHasIbHbIX — AAHHbIX.
YBefoM/eHne, ob6palleHHOe K HauuoHaslbHbIM KOMMETEHTHbIM opraHam Bnactu, OOJ/KHO,
KpoMe TOro, OnucbiBaTb NOCNEACTBUA NOBPEXAEHNUS CUCTEMbI 6€30MacHOCTU NepPCOoHasIbHbIX
[JaHHbIX, Mepbl, NPeAIoXeHHbIE U MPUHATbIE NMPOBaliepoM B OTHOLLUEHUW ajpecarta, camo
noBpexaeHne cuctemMbl 6€30MacHOCTM NEPCOHasTbHbIX AaHHbIX.

4. B cBA3N C NOObIMY TEXHUYECKUMU MepaMu, MPUHATLIMU B COOTBETCTBMMN C MYHKTOM
5 HacTosilel cTarby, KOMMNETEHTHbIE HaUMOHa/IbHbIE OpraHbl MOTYT MPUHATbL PYKOBOAALLME
MOSIOXEeHWs, N B C/ydyae HeobXxoAMMOCTWN U34aTb MHCTPYKUMK, Kacawwmecs 06CTOATENbCTB,
NPM HAaCTYM/IEHUN KOTOPbIX MpoBakfepbl YCnyr 06s3aHbl caenartb  yBeAOMJSIeEHVME O
noBpexaeHun B cucteme 6e30MacHOCTM MNEPCOHasIbHbIX  AaHHbIX, dopMare Takoro
yBeOM/IEHNSI U Cnocobe ero OCYLLeCTB/IEHUS. YKa3aHHble opraHbl Takke AO/MKHbl UMETb
BO3MOXHOCTb MPOBEPUTb, BBLINOAHWAM /1M NpoBalgepbl ycnyr ceBou oba3arenscTtBa Mo
OCYLLECTB/IEHUIO YBEOMJ/IEHUS B COOTBETCTBMM C HACTOAWMUM MYHKTOM, W HaJIOXUTb
COOTBETCTBYHOLLUME LWITPadHble CaHKLMKW, B Cllyyae ecnv nposangepbl He NOCTYNUAN AO/MKHbIM
obpasom.

MpoBaigepbl ycnyr OO/MKHbI BECTUM YYeT MNOBpexaeHui B cucteme 6e30MacHOCTU
NMepcoHasIbHbIX [AaHHbIX, BK/IYAss B CMUCOK (akTbl, CBfA3aHHble C MOBPEXAEHNEM,
NoCNeaAcTBUA NOBPEXAEHNS, U MPUHATbIE MepPbl M0 BOCCTAHOB/IEHUIO. BK/IOUYEHHbIE B CMMCOK
hakTbl [O/MKHbI ObITb LOCTATOYHBLIMW /1 TOrO, YTOObI AaTb BO3MOXHOCTb KOMMETEHTHbLIM
HauMOHa/IbHbIM OpraHam BfacTU MPOBEPUTb UX HA COOTBETCTBME MOSIOKEHUSAM MyHKTa 3
HacTosiel cTatbi. [JaHHbI CMCOK OO/MKEH BKIOYATb TOMIbKO MHGOpMaLuio, HEO6X0ANMYHO
0N 3TOW uenu.

5. [na obecnevyeHns nocnefoBare/lbHOCTU BbINOIHEHUSA Mep, YKa3aHHbIX B MyHKTax 2,
3 n 4 HactosAwen ctatbkn, EBponeiickas Komuccusas MOXET Mnocne KOHcynstauuu C
EBponeickum areHTCTBOM MO CETEBOM N MHGopMaLMoHHo 6e3onacHocTh (ENISA), Paboueii
rpynnoi no 3awute JIMYHOCTM B CBA3M C 06pabOTKOM NEepPCOHasIbHbIX AaHHbIX, OCHOBaHHOW B
coorBeTcTBUM cOo Cratbeil 29 [upektuBbl 95/46/EC, a Takke EBponeiickum
KOHTPO/IMPYIOLMM OpraHoM Mo 3aliuTe [AaHHbIX, NPUHATbL TEXHUYECKME WCMOSTHUTE IbHbIE
Mepbl, KacatwoLmecs 06CToATeNbCTB, (hopMaTa 1 npoueayp, NPUMEHUMbIX K TpeboBaHUSAM No
NHOPMUPOBAHNIO U OCYLLLECTBNEHNIO YBEAOM/IEHUS, YNOMUHAEeMbIM B HAaCTOsLeN cTaTbe.
Mpu npuHATUM Takux Mep EBponelickas Komuccus [o/mkHa NpuBMedb BCEX UMEHLLUX
OTHOLLEHWE K Aefly 3auHTepecoBaHHbIX MWL AN1S TOro, YTobbl ObiTb UHPOPMUPOBAHHLIMU O
NYYLINX TEXHUYECKMX M AKOHOMUYECKUX crnocobax peasim3aumnmn HacTosLel ctaTby.

Mepsbl, pa3paboTaHHble ON1A TOro, 4YTOoObl UCNPaBUTb HECYLLECTBEHHblE 3/1eMEHThI
HacToswen [upekTuBbl, [OMOMHAA €€, [LO/DKHbl ObITb MPUHATBI B COOTBETCTBUM C
PerynaTMBHON Mpouefypor C YTOYHEHMEM, coepxawumca B MyHKTe 2 cTaTbu 14(a)
HacTosiLeln AMpeKTuBbl.

Ctatbs b
KoHdmaeHUumanbHOCTb KOMMYHUKaLUiA

1. locypapctBa-uneHbl EC B CBOEM HaUMOHa/NIbHOM 3aKOHOAATEeNbCTBE [A0/MKHbI
rapaHTMpoBaTb KOH(MUAEHUMANBHOCTL NEpeAaBaeMblX COOGLUEHWUIA U OTHOCSLLMXCS K HUM
AaHHbIX Tpacuka nocpeacTBOM CETU CBSA3M O6LLEro Nonb3oBaHUs U 06LLEAO0CTYMHbIX YCyr
3NIEKTPOHHON  CBA3W. B 4aCTHOCTW, OHW  [AO/MKHbI  3anpeTuTb  NPOC/yLUMBaHKE,
HecaHKLMOHMPOBAHHOEe NOAK/IHUYEHNE, XpaHEHME UMW APYTUe BUAbl NepexBaTa Uan CRexkn 3a
COOGLIEHNAMN U OTHOCSLLUMMUCSH K HUM [AaHHbIMU Tpaduka nuuam, He SIBASOWUMCS
nosnb3oBatensMu, 6e3 cornacua 3aMHTepecoBaHHbIX MO/b30BaTeNeil, Kpome CryyaeB
MO/lyYEHUS CAHKLUMOHMPOBAHHOIO pa3peLleHnss Ha OCYWECTB/eHWe 3TUX AelcTBUiA B
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COOTBETCTBUM C NyHKTOM 1 cTtaTbu 15 HacTosiwen AupekTuBbl. [ONOXKEHNS HaCTOSLEro
MYyHKTa He LO/MKHbI NPENATCTBOBATb TEXHUYECKOMY XpaHEeHuo, HeooxoAnMoMY AN nepeaayn
Cco00LLeHNA, He HapyLLas NpUHLMNa KOHPULAEHUNANBLHOCTH.

2. MyHkT 1 HacToALEW cTaTbM He [O/DKEeH 3aTparveBatb 3akoHogaTeslbHO
pa3peLUeHHy0 3anucb COOOLLEHUI N OTHOCALUXCA K HUM [aHHbIX Tpaduka, korga Takas
3anncb NPou3BOAUTCA B XOA4Ee 3aKOHHOW [eN0BOW MpakTUKM O/18 Lenein npefocras/eHus
[lokasarefnibCTBa COBEPLUEHUS KOMMEPYECKON CAENKM WM OCYLLEeCTB/IeHNS /1l060ro Apyroro
[eN0BOro B3aMMoAencTBus.

3. TocypapcTBa-uneHol EC [OMKHBLI rapaHTUpoBaTh, YTO XpaHeHne vHdopmMaLmi nnm
nosyyeHve [octyna K MHgopmMauuu, yXXe COXPaHEeHHOW Ha TepMUHas/IbHOM 060pyAoBaHUK
aboHeHTa WM Monb3oBartens, AOoMycKaeTcA TO/IbKO MPW YCI0BUKU, YTO 3avHTepPeCOBaHHbIN
aboHeHT UM nonb3oBartesib Aasn cBoe cornacue, dyayyn ob6ecneyeHHbIMN TOYHOW U MOJTHOM
nHdopmaumnein B cooTBeTcTBuM c [AdupektuBoir 95/46/EC, nomumo npodero, 0 Uensx
06paboTkn uHGopMaumu. [daHHOe TMNOMOXeHMe He [O/DKHO NpensaTcTBoBaTb J1060My
TEXHNYECKOMY XPaHeHW WM [OCTyny K WHopMauunm C  eOWHCTBEHHOM  Lesbio
OCYLLECTB/IEHNA Nnepefadn COOOLLEHNS N0 CETU 3/IEKTPOHHOW CBA3W, UM B Cllyvyae Hasimyuns
HeobXoAMMOCTN  OKasaHus  nposBaifepoM  ycnyrm  MHGOPMauMoOHHOTO  obuiecTsBa
COOTBETCTBYHLLMX YCNYT NO ABHO BbIPaXXEHHOMY 3anpocy aboHeHTa un nonb3oBarens.

Crtatbs 6
JaHHble Tpaduka

1. daHHble Tpadhvka, Kacarwmecss abOHEHTOB W MO/ib3oBaTeneil, 06paboTaHHbIe U
COXpaHeHHble NpoBangepoM CeTu CBA3M 06Lero AocTyna uav nposangepom o6Le0CTyMHbIX
YCNYr 3M1EKTPOHHON CBA3N, AO/MKHbI ObITb YHUUTOXEHbI WU CcAeNaHbl aHOHUMHbLIMKW, eC/i B
HUX HET fasbHelwer HeobxoauMOoCTu A1 nepefaydm coobuleHns, 6e3 yulepba AencTBuio
NyHKTOB 2, 3 1 5 HacTosLwen ctatbn 1 nyHkTa 1 ctatbn 15 HacToswen AUpekTussbl.

2. [aHHble Tpaduka, Heobxoaumble ANA (QOPMUPOBAHUA CYETOB aboOHeHTa 3a
Nnosib30BaHME CBA3bID W MeXcoefuHeHwe, MoryT ObiTb obpaboTtaHbl. Takas o06paboTka
JonyctumMa TO/IbKO A0 WCTeYeHUs nepuoda BPeEMEHU, B TeYeHWe KOTOPOro MOXET OblTb
3aKoHoAaTeNIbHO OCMOPEH CYET 3a YC/yr UN B3bICKaHa nnara 3a MexcoeanHeHue.

3. B uensax npoaBuXeHUs YCNyr 3MEKTPOHHbIX KOMMYHUKAUWA MW LONONHUTESTbHbIX
ycnyr nposaigep OO6LWEeAOCTYNHbIX YCAYr 3MEKTPOHHOW CBSA3M MOXET OCYLLeCTBAATb
06paboTKy [OaHHbIX, YNOMMHaeMblX B MyHKTe 1 HacTosuwen crtatbu. [daHHas obpaboTka
Jonyckaetcsd [0 TOW CTeneHu U Ha nNPOTSHXKEHWW Takoro nepuoga BpeMeHU, Kakue
HeobxoAnMbl ANA MOAOOGHbLIX YCNYyr WAW MapKeTuHra, Mpu YCNoBUW, YTO abOHEeHT wan
nosib30BaTesb, K KOTOPbIM OTHOCATCA 3TV [aHHble, Aasl CBOE NnpeABapuTe/ibHOe cornacue Ha
nx 06paboTKy. AGOHEHTaM W/ NoNb3oBaTesIAM A0/DKHA ObiTb NpefocTaB/ieHa BO3MOXHOCTb
0TO3BaTb CBOE cornacve Ha 06paboTKy AaHHbIX Tpaduka B /llo6oe Bpems.

4. Mposangep ycnyr Ao/mkeH MHopmupoBaTb aboHeHTa Wn nosib3oBaTtens 0 Bugax
AaHHbIX Tpadmka, Haxogswmxca B 06paboTke, U O O/IMTENbHOCTM Takol o6paboTkm Ans
uenen, ynoMvHaeMblX B MyHKTe 2 HaCTOSILLEN cTaTbu, U [0 MOMYYEeHUNA cornacus, B Uensx,
YNOMUHAEMbIX B MYHKTe 3 HACTOSLLEN CTaTbu.

5. O6paboTka AaHHbIX Tpadhmka B COOTBETCTBUM C NMyHKTamMu 1, 2, 3 1 4 HACTOSLLEN
cTaTtby [o/HKHa ObITb OrpaHvyeHa Ans v, AeNCTBYLWMX nog pyKOBOACTBOM NpoBaingepoB
ceTeil cBA3M obLlero focTyna, npoBanaepoB O6OLEeAOCTYNHbIX YCAYr 3NeKTPOHHOW CBA3W, B
npefenax, HeobXoAMMbIX [N OCYLLEeCTBMIEHUA [aHHbIMW JvuaMu  cnejyrowmux BuAOB
[EeATeNbHOCTU:  ynpaBneHus Tpagukom Wan  OGUINIMHIOM, pPaccMOTpeHus TpeboBaHui
K/IMEHTOB, OOHApPYXEHUS MOLLUEHHWYeCTBa, NPOABMXEHWUS YCNYr 3MEKTPOHHOW CBA3WN WK
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NpeaocTaB/IeHNs! AOMNONMHUTENbHbIX YCYT.

6. MyHKTbI 1, 2, 3 U 5 HacToAWel cTaTbi nognexar npuMeHeHuo 6e3 yliep6a
[IEACTBNI0 BO3MOXXHOCTM KOMMETEHTHbLIX OPraHoB 6biTb WH(OPMUPOBAHHLIMK O [aHHbIX
Tpahmka B COOTBETCTBMM C MPUMEHNMbIM 3aKOHOAATENLCTBOM B LEMSAX YPEryniMpoBaHus
CMOpPOB, B YACTHOCTM, CMIOPOB MO BONPOCAaM MEXCOEANHEHNS 1 GUIVHTA.

Cratba 7
JeTtannsnpoBaHne cHeToB

1. AGOHEHTbI AO/MKHbI MMETb NPABO NOMy4YaTb He AeTa/IM3MPOBaHHbIE cYeTa.

2. TocypapctBa-uneHbl EC f0/MKHbI NPUMEHATb HaLMOHa/IbHBIE MOMIOXEHMS 4718 TOro,
4TOGbI COrnacoBaTb NpaBa abOHEHTOB, MOMyYalLWMX AETA/IM3NPOBAHHbIE CYETA, C NPaBOM
BbI3bIBAOLLMX NOMb30BATENEN U BbI3bIBAEMbIX aOOHEHTOB Ha HEMPWKOCHOBEHHOCTb YaCTHOWA
XW3HWU, Hanpumep, NyTeM rapaHTMPOBaHUS AOCTYNHOCTU AN YKa3aHHbIX Nonb3oBaTenei nim
abOHEHTOB  TakMxX MNPUEMSIEMbIX  a/IbTEPHATUBHBLIX  CMOCOG0B  KOMMYHMKALMA  MNn
OCYLLECTB/IEHNSA M/IATEXEN, KOTOPble NOBbILLAT 6€30MACHOCTb UX YACTHOW XU3HW.

Ctatba 8
Moka3 n 6n1oKknpoBaHue onpeneneHna Bbi3biBaloLEro 1 coeguHEHHOro HOMepoB

1. B cnyyae, korga npepnaraetcsa nokas OMpefesieHnsi Bbi3blBAKOLLEro Homepa,
nposangep ycnyr [AO/HKeH MpefocTaBUTb Bbi3blBAOWEMY MM0/1b30BATE/0  BO3MOXHOCTb
MPOCTbIMK crocobamu n 6ecnnaTtHO OTMEHUTL MOKa3 OMpeesneHns Bbi3blBalLWEro HoMepa B
OTHOLLEHUN KaxKoro Bbl30Ba. Bbi3blBaloWmnini abOHEHT AO/HKEH UMETb Takyld BO3MOXHOCTb B
OTHOLLEHUN KaKa0ro TesiepOHHOro HoMepa.

2. B cnyyae, Kkorga npep/iaraetcs nokas onpefesieHus Bbl3blBaloLWEro Homepa,
nposanigep Yycnyr [O/MKeH NpefsioxuTb  Bbi3blBaKOLWEMY abOHEHTY  BO3MOXHOCTb
060CHOBaHHO, 6ecnnaTtHo 1 MNPOCTbIM CNOCOOOM MCNOMBL30BaTb PYHKLMIO MO OTMEHE nokKasa
onpefesieHvs BbI3blBaOLLLEro HoMepa A1 BXOAALNX BbI3OBOB.

3. B cnyyae, Korga npegnaraeTcsa nokas onpegeneHns Bbi3bliBatoLero Homepa n korga
Takol nokas OcCyLlecTBAsAeTCA nepes Tem, kak OyneT ycTaHOB/IEH BbI30OB, NpoBaigep ycnyr
[O/DKEH NpefoCcTaBUTh Bbl3blBAEMOMY abOHEHTY BO3MOXHOCTb C UCMO/Ib30BAHMEM MPOCTbIX
CPeACTB OTK/MIOHATb BXOAALUME BbI30Bbl, MO KOTOPbIM BbI3bIBAKOLLMM aOOHEHTOM UMK
nosib3oBartesiemM Obl/1 3apaHee OTMEHEH NoKa3 onpeaeseHns Bbi3biBatoLLEro HoMmepa.

4. B cnydyae, korga npegnaraetcs rnokas COefUHEHHOro Homepa, nposangep ycnyr
[O/DKEH  MpefocTaBUTb  Bbi3blBAEMOMY  abOHeHTy  6ecnnatHyld  BO3MOXHOCTb  C
MCMONb30BaHNEM MNPOCTbIX CPeACTB OTMEHATb MoKa3 COeAMHEHHOro HoMepa [LOJiAa
BbI3bIBAOLLENO MOJIb30BaTeNs.

5. MyHKT 1 HacToALLen cTaTbh OO/MKEH Takke NMPUMEHATHCA B OTHOLLUEHUW BbI30BOB,
aZ\pecoBaHHbIX B TPeTbW CTpaHbl, nossnsawwmecas B CoobuwectBe. TMyHKTbI 2, 3 1 4
HacToALWEeN cTaTby Takke AO/MKHbI NPUMEHATHCS B OTHOLUEHUM BXOASLLMX BbI3OBOB B TPETbMUX
cTpaHax.

6. TlocypapcTtBa-uneHol EC [oO/KHbI rapaHTupoBaTb, 4YTO B C/ydasx, Korga
npegnaraeTca  nokas  BbI3blBalOWeEro W/wWaM  COeAMHEHHOIo  HoMepa, npoBaigep
06LLEeAOCTYMHbIX YCNYT 3NEKTPOHHOM CBA3N UHPOPMUPYET 06 3TOM 0OLLECTBEHHOCTD, a TaKXe
OH MHpOPMUPYET O BO3MOXHOCTAX, YCTAHOB/IEHHbIX B MYHKTax 2, 3 N 4 HACTOALLE cTaTbM.

Ctatba 9



JaHHble MecTONO/I0XeHUA, OT/INYHbIE OT AaHHbIX Tpa(bvu(a

1. B cnyyaax, kKorga  [OOMyckaeTcsd  BO3MOXHOCTb — 06paboTkM  AaHHbIX
MEeCTOTMOJIOXEHUSA, OT/INYHbIX OT AaHHbIX TParka 1 MMEeKLNX OTHOLLIEHNE K aBOHEHTaM Un
nosib3oBaTensAm OO6LWeAOCTYNHbIX YCNYr 3/1eKTPOHHOW CBA3W, Takme [AaHHble MOryT ObITb
06paboTaHbl TO/ILKO MOC/e TOro, Kak OHM OyayT cAaenaHbl aHOHMMHbIMW, WM C COrnacus
nonb3oBarenein Uin aboHeHToB. Mpy 3TOM Takas 06paboTka fonyckaeTcsa A0 TOW CTEMNEHU U B
TeyeHne Takoro nepuoga BpPeMEHW, Kakme HeoOXOoAuMMbl A1 OKa3aHUsA A0MOSIHUTENbHbIX
ycnyr. Mposaigep ycnyr fo/mkeH WHopmupoBaTb Nofb3oBaTtesiell UM aboHEHTOB nepes
NOY4YEHMEM UX COorflacusa O TMne AaHHbIX MeCTOMNOMOXEHNS, OT/IMYHbLIX OT AAHHbLIX Tpadiuka,
KoTopble 6yayT o6pabarbiBaTbCA, O A/IUTE/IBHOCTU U LEensax obpaboTkun, a Takke 0 ToM, oyayT
M nepefaBaTbCA faHHble TpeTbell CTOPOHE B LENAX OKasaHus [AOMOSHUTENbHbIX YCAYT.
Monb3oBatensaMm Unn aboHeHTaM [o/KHaA ObITb NpefocTaB/ieHa BO3MOXHOCTb B 11060e BpemMs
0TO3BaTb CBOE corflacMe Ha 00paboTKy AaHHbIX MECTOMOMIOXKEHMUS, OT/IMYHBLIX OT AaHHbIX
Tpadouka.

2. B cnyvae, korga cornacve nosnb3oBartens UM aboHeHTa Ha 006pabOTKy AaHHbIX
MECTONONOXEHNA, OT/IMYHBLIX OT [AaHHbIX Tpaduka, yXe MnonyyeHo, y nonb3oBatesis Uiun
aboHeHTa [0/DKHA COXPaHATbLCA BO3MOXHOCTb MPOCTbIM CMNOCOO0OM U 6ecnnartHO BPEMEHHO
oTKasaTbCA OT 06paboTKM TakmX OaHHbIX MPUMEHUTENIbHO K KaXXAOMYy COeLVUHEHWUI0 C CETbIO
NN KaXKAoi nepefaye coooLeHns.

3. O6paboTka [p[aHHbIX MECTOMO/IOKEHUS, OT/IMYHbIX OT [fAaHHbIX Tpaduka B
COOTBETCTBUM C NMyHKTaMu 1 1 2 HacToslelh cTaTbW, AO/HKHA ObITb OrpaHuyeHa Ans v,
AEeNCTBYIOLMX NOA, PYKOBOACTBOM NpoBarepa ceTn cBA3M 06LWero AocTyna nnm nposangepa
06LLEeAOCTYMHbIX YCMYr 3MEeKTPOHHOW CBA3WM WAW TPETbEW CTOPOHbLI, NpefocTaBnAoLLel
[ONosHUTEeNbHbIE yCNyrn. [aHHOe orpaHuvyeHve [O/HKHO OCYLLEeCTBIATLCA A0 Npenenos,
HeobXoAMMbIX ANs NpefocTaBNeHNs A0MNOSTHUTENbHbIX YCYT.

CrtaTtbs 10
NcknoueHus

FfocypgapctBa-uneHol EC [0MKHbI rapaHTMpOBaTb, UTO CYLLECTBYIOT MNpO3payHble
npoueaypbl, perynupytoLLme crnocod, KoTopbIM NpoBaniep CeTn CBA3N 06LLEro nosib3oBaHus
n/Mnn 06LWEeAO0CTYNHbIX YCAYT 3NEKTPOHHON CBSA3M MOXET YCTPaHUTb:

(a) BpemMeHHyO OTMEHY rokasa onpefesieHus Bbi3blBAlOLWEro HomMepa no 3asB/IeHNI0
aboHeHTa, TpebyoLLero OTCeXNBaHUSA 3/T0HAMEPEHHbIX BbI30BOB W/1M BbI30BOB, CO34at0LLMX
nomexu. B 3Tom crnyyae B COOTBETCTBUM C HaUMOHa/IbHbIM 3aKOHOAATE/IbCTBOM [AaHHblEe
HOMepa Bbi3blBalOLWEro aboHeHTa, OyayT CoxXpaHAaTbCA W OyayT caenaHbl AO0CTYMHbIMM
npoBaniepoM CeTu CBA3W O6LLEro nosib30BaHuA WU/WUInM 00LWeAOCTYNHbIX YCYr 3N1EKTPOHHOM
CBS3MK;

(b) oTmMeHy nokasa onpegeneHnss HoMepa Bbi3blBAKLWEIO abOHEHTa U BPEMEHHbIN
oTKa3 WAM OTCYTCTBME corfacuss aboHeHTa WAM nosb3oBatens Ha 06paboTKy AaHHbIX
MECTONONOXEHNSA B OTHOLLEHUM KaXKAO0ro TenedoHHOro Homepa Ans opraHnsaunii, MMeroLmx
[e10 C 3KCTPEHHbIMW BbI30BaMu U Npu3HaBaeMbiMX TakOBbIMY rocygapcTBoM-yneHoM EC, B
TOM uucne A9 NpaBOOXPaHUTE/bHbIX OpraHoB, C/YX6 CKOpOi MeAUUWUHCKON MOMOLLM,
NOXapHbIX KOMaHA, B LIeNSX pearmpoBaHusl Ha Takme BbI30BbI.

Crtatbsa 11
ABTOMAaTUYECKNIA NOBTOP Bbi30Ba



FocymapctBa-uneHbl EC  Oo/mkHbI rapaHTupoBaTb, 4To /1060 aB6OHEHT uMeeT
BO3MOXHOCTb MPOCTbIM CNOCO60M 1 6ecniaTHO OCTAHOBUTL aBTOMATUYECKUIA NOBTOP BbI30BA,
MoCbI/IaeMOro Ha TepMUHaNIbHOE 060pYyA0BaHNe aboHEHTA TPETLEW CTOPOHOIA.

Cratbsa 12
CnpaBOYHNKN aGOHEHTOB

1. NlocypnapctBa-yneHsl EC fO/MKHBbI rapaHTUpoBaTth, YTO abOHEHTLI Nepes BK/IHOYEHNEM
MX B CMNpaBOYHMK 6GecnsiaTtHO MNPOMH(OPMUPOBaHbI O Uenn (Uensx) nevyaTHoro Wuam
S/IEKTPOHHOIO CrpaBOYHUKA abOHEeHTOB, HaxO4AWerocs B CBOOOAHOM [OCTyne wau
3anpawmBaemMoro 4epes crnpasoyHble CNyXO0bl, B KOTOpPble MOrYT OblTb BK/IHOYEHbI WX
nepcoHasibHble AaHHble, N O OObIX AasIbHENLLNX BO3MOXHOCTAX WUCNOSb30BaHUSA [AaHHbIX,
OCHOBaHHbIX Ha (PYHKLMAX NOUCKA, BCTPOEHHbIX B 3M1IEKTPOHHbLIE BEPCUN CNPaBOYHMKA.

2. locypapctBa-uneHsl EC [oMmKHBLI rapaHTMpoBaTb, YTO aboOHeHTaM npefocTas/ieHa
BO3MOXHOCTb OnpefesiaTb, BKNKOYEHbl NN MUX MNEPCOHasIbHble [aHHble B 0O6LLe0CTYMNHbIN
cnpaBoYHUK. EcCnM nepcoHasibHble [aHHble abOHEHTOB BK/IOYEHbl B 0OLLEAOCTYMHbIN
CNpaBOYHUK, TO aboHeHTaM [o/xHa ObiTb NpefocTas/ieHa BO3MOXHOCTb OnpeaensTb, A0
Kako CTeneHn 3TW [aHHble UMEHT OTHOLIEHVWE K LeNsAM CrnpaBoYHWUKa, onpefeneHHbIM
NMOCTaBLLUVKOM CMpaBoYHMKA, a TakKke BO3MOXHOCTb MNPOBEPATb, BHOCUTL MCNpaB/eHNA B
JaHHble WM OT3biBaTb Takue pfaHHble. OTka3 abOHEHTOB OT BK/IOYEHUS WX [LaAHHbIX B
06LLLeOCTYNHbIV CNPaBOYHNK abOHEHTOB, NPOBEepPKa NepcoHasIbHbIX AaHHbIX, BHECEHME B HUX
ncnpasneHuii UM 0T3blIB NEPCOHaUTbHbIX [aHHbIX W3 CrnpaBOYHUKA aOOHEHTOB [O/DKHbI
OCYLLEeCTB/IATLCA 6ecnnartHo.

3. TocypapctBa-uneHol EC wmoryT noTtpe6boBaTb, 4TOOblI A5 /OObIX Lenen
06LLIeOCTYNHOrO CrnpaBoOYHMKA, WHbIX, YeM MNOWCK AeTaneil KOHTakTa fein Ha 6ase ux
NMEHN N HEOBXOAMMOIO0 MUHUM&aJTBEHOTO KO/TIMYeCTBa APYTrMX NAEHTUMMKALMOHHbIX NMPU3HAKOB,
6b1/10 3anNpOoLLEHO AONOMHUTENIbHOE cornacne aboHEeHTOoB.

4. MyHKTbI 1 1 2 HaCTOALLEN cTaTbh OO/DKHbI NMPUMEHATHCA B OTHOLUEHMU abOHEHTOB,
ABNAOLLNXCA prsmnyeckumm nuuamun. focygapcrtea-uneHsl EC Takke A0/MKHbLI rapaHTMpoBaTh
B pamMKkax 3akoHogartesibctBa  Coobwectsa M NPUMEHMMOrO  HaUMOHAIbHOIO
3aKoHO4aTeNbCTBa, UYTO 3aKOHHble WHTepecbl abOHEHTOB, He AB/AKLWMXCA U3NYECKUMU
nuamu, B CBA3M C BHECEHMEM UX B OOLLEAOCTYMNHbIE CNPaBOYHMKN OOCTATOYHO 3allUULLEHbI.

CrtaTtbd 13
HesanpawnBaemble COOOLWEHUA

1. Wcnonb3oBaHuMe CUCTEM CBSA3M aBTOMATM4ecKoro noBTopa Bbi3oBa 6e3
4yesioBeYeckoro BmellatenibcTea (YCTPOMCTBa aBTOMATUYECKOro [A03BOHA), DaKCUMMUbHbIX
annaparoB (hakcoB) WM 3/IEKTPOHHOI MOYThI B LUEeNsAX NpAMOro MapkeTuHra Aonyckaetcs
TONIbKO B OTHOLIEHWM abOHEHTOB WM NONb30BaTesniel, AaBWKUX CBOe npeaBapuTesibHoe
cornacue.

2. HecmoTpsi Ha MoOMoXeHuss MyHKTa 1 HacTosilel cTaTbW, B CrydyasX Korga
dmsnyeckoe nnn puanyeckoe AULO NoslydyaeT OT CBOMX K/IMEHTOB afpec 3/1eKTPOHHOM
NoYTbl B CBA3WN C NPOAaXen ToBapa WM OKasaHWEM YCNyru, B COOTBETCTBUN C [AUPEKTUBOW
95/46/EC TO Xe camoe m3nyeckoe WIn puauyeckoe muo MOXET MCNoMb30oBaTb 3TU
aZpeca B Lenax npsiMoro MapkeTuHra CBouMx CO6CTBEHHbIX aHa/TIOrMYHbIX TOBAPOB U YCYr Npu
YCNOBUWN, 4YTO K/IMEHTaM SCHO W OTYET/IMBO NpefoCTaB/sAeTCA BO3MOXHOCTb BO3paxaTb
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6ecnnarHO M NPOCTbIM CNOCOOG0OM NPOTUB TaKOro UCMOJIb30BaHUA UX 3/IEKTPOHHBLIX afpecoB
BO BpeMs NpefocTaB/ieHNss UMW CBOUX aZipeCcoB U MNPy NoyYEeHUN UMM KaXXA0ro coobLieHns B
TOM c/lydyae, ec/iM K/MEHT MNepBOHaYa/IbHOrO He OTKasasiCA OT WUCMO/b30BaHUA CBOEro
3N1EeKTPOHHOrO agpeca.

3. lNocypapctBa-uneHsbl EC gomkHbI NPUHATL COOTBETCTBYOLWME Mepbl A1 rapaHTum
HeJonyLlweHa OTnpaBkM HesarnpawmnBaeMblX COOOLEHUI B LesaxX NPAMOro MapkeTuHra, B
CAy4Yasix MHbIX, YeM Te, YTO YNnoMMHAaKTCA B MyHKTax 1 M 2 HacTosilel cTaTbu, Kak 6e3
corfiacusi 3auHTepecoBaHHbIX aOOHEHTOB 1 Nosib3oBaTesiei, Tak U B OTHOLEHUN abOHEHTOB
NN NOMb30BaTeNEN, HEe XenaroLwmx NoayvaTb Takme coooLeHuns.

locypapcTtBa-yneHbl EC Takke O0/MKHbI NPUHATL Mepbl 41 OnpefeneHnsa pasHulbl B
HauMOHa/IbHOM 3aKOHOAATe/IbCTBE MeXAy ITUMU ABYMS BO3MOXHOCTSAMW HENOsydYeHus
aboHeHTaMK He3arnpalinBaeMblX COOBLLEHWNI, NPUHMMAs B pacyerT, 4To 06e 3TN BO3MOXHOCTU
OO/DKHbI ObITb 6ecnnarHbIMU ANnA aboHeHTa Uan Nosnb3oBaTens.

4. B mobom cnyyae Jo/mkHa ObITb 3anpeleHa npakTnka oTnpaBky B LeAX NpsiMoro
MapKeTMHra 3M1IEKTPOHHOM MOYTbl, MAaCKUPYHOLENA WAN CKPbIBAKOLWENA MAEHTUAIUKALMIO
oTnpaButens B HapyweHue Ctatbu 6 [OupektuBbl 2000/31/EC, oTnpaBka COOOLUEHUIA C
HedeUCTBUTENbHOrO ajpeca, Ha KOTOPbIA nosyyateslb He MOXET OTNnpaBUTb 3anpoc o
npekpawieHn OTnpaBKK TakMX COOOLLEeHNA, MO0 OTrpaBka B HapyLleHWe yKa3aHHOW cTaTbu
noyThbl, NOOYXAatoLen nonyyaTenei nocewarb B36-canThbl.

5. MyHKTbI 1 1 3 HacTOAWEN cTaTbl AO/MKHbI MPUMEHATLCA B OTHOLLEHUN abOHEHTOB,
ABNAILWMXCA or3myeckummn nnuamun. focygapcrea-uneHsl EC fo/mkHbI Takke rapaHTMpoBarh,
B pamMKkax 3akoHogatesibctBa  CoobuwectBa M NPUMEHMMOrO  HauMOHasIbHOro
3aKoHOAaTeNbCTBa, YTO 3aKOHHble WHTepecbl abOHEHTOB, He SABNAKLWMXCA (PU3NYECKUMn
nuamu, B OTHOLLEHUN He3anpaluvBaeMbiX COOOLLEHMI AOCTAaTOYHO 3allMLLEHbI.

6. be3 npepybexneHus K nobomy aAMUHUCTPATMBHOMY CpeAcTBY 3awuTbl MNpasa,
KOTopoe MOXeT ObITb co3gaHo, inter alia, B coOTBeTCTBMM C nyHKTOM 2 Crtatbu 15a
HacTosAwer [upekTuBbl, rocygapctBa-ysieHbl EC [o/MKHbI rapaHTUMpoBaTb, 4TO N06oe
dmsnyeckoe nnn opugudeckoe NnUo, owyTuslLee Ha cebe HebnaronpusTHble NOCNeaCcTBUA
HapyLLUEHWI HaUVOHa/IbHbIX NOMOXEHWUI, MPUHATLIX COrNacHO HaCTosLLEN cTaTbe U B CBA3N C
3TMM UMEKLMNX 3aKOHHbIN MHTEPEC B NpeKpaLleHnn unim 3anpeLleHn nogobHbIX HapyLLIeHWA,
BK/OHasA npoBangepa ycnyr 3/eKTPOHHOW CBA3W, 3allmuialouero CBOM 3akOHHbIe [Ae/oBble
NHTEpPEeCbl, MOXeT HayaTb cyaebHoe pas3bupatesibCTBO B OTHOLUEHUN TakuUX HapyLleHWA.
focypapctBa-yneHbl EC MOryT Takke ycTaHOBUTbL OCOObIe NpaBu/ia o wrpadax, NPUMEHNUMbIX
K nposavgepam ycnyr 3NeKTPOHHOW CBSA3W, KOTOpble B pe3y/sbrate CBOeil HeGpexHOCTH
CNOCOGCTBYIOT HapYLIEHUIO HaUMOHasIbHbIX MOSIOXKEHWI, MPUHATLIX B COOTBETCTBUMM C
HaCTOSLWEN cTaTbe.

Cratbsa 14
TexHU4YecKue xapakTepucTUKuU U cTaHgapTmusayusa

1. MNpu peanusaumm MNONOXEHUA HacTosWwen LOupekTBbl rocypapcTea-yneHol EC
[O/DKHbI rTapaHTUpoBaTh MPUMEHUTENIbHO K MYHKTaM 2 M 3 HacToswein cratbW, 4TO Ha
TepMYHa/IbHOE WAW  KHoe 06opyaoBaHME [ANA  3/1EKTPOHHON CBA3WM He  HanaralTcs
ob6sA3arefibHble TpeboBaHMA K OCOObIM TEXHUYECKMM XapaKTepucTuKam, KOTopble MOryT
NnpenATcTBOBaTb pasMeLleHn0 060pyA0BaHMS Ha PblHKE M CBOOGOAHOMY OOpallleHU0 Takoro
obopynoBaHus Kak B OTAENbHOM rocygapcrtee-unieHe EC, Tak u mexay rocygapcrsamu-
yneHamu EC.

2. B cnydyasx, korga ycnoBusi Hactosilen [AMpekTuBbl MOTyT ObiTb peasiM3oBaHbl
TOMbKO MpU NpeabsBAeHUM 0COObIX TPeOOBaHUN K TEXHUYECKMM XapaKTepUCTUKaM B CETAX
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3/IEKTPOHHON  CBAA3W, rocygapctBa-ynieHbl EC  gomkHbl  MHopmupoBaTb 06 3TOM
EBponeiickyto Komuccuto B cootBeTcTBUn AunpekTusoii 98/34/EC EBponeinckoro napnameHTa
n Coseta EC ot 22 uioHa 1998 1. 0 npouenype npenocrasneHns mHdopmaumm B 0biactu
TEXHNYEeCKMX CTaHO4apTOB W pernaMeHToB, a Takke npaswuiax okasaHua ycnyr B
NHpopmMaunoHHOM obLecTee*(12).

3. B cnyyae Heo6xoAMMOCTM MOryT ObITb MPUHATBHI Mepbl AN rapaHTuM TOro, 4TO
TepMUHasIbHoe 060pyAoBaHMe CKOHCTPYMpPOBaHO TakMm 06pa3om, 4Tobbl obGecrneumBarb
npaBo MNofb30BaTeNleil Ha 3aWuTy U  OCYLECTB/IEHWE KOHTPONA WCNOMb30BaHUSA UX
NepCoHaNIbHbIX AaHHbIX B COOTBETCTBUM C AupekTuBon 1999/5/EC n PeweHnem 87/95/E3C
CoBeta EC or 22 pekabpsa 19861 o craHgaptMsauum B cdiepe MHGOpPMaLMOHHbIX
TEXHO/I0TUI U KOMMYHUKaLnii*(13).

CrtaTtbs 14a
Mopsapok BzaumopgenicTBmMA ¢ KOMUTETOM NO CBA3U

1. EBponetickori Komuccum pomkHa ObiTb OkaszaHa MomMolb KomuteTom no cBA3w,
o6pa3oBaHHbIM B COOTBETCTBUM cO Cratbeill 22 [AupektmBbl 2002/21/EC (PamoyHas
Onpektnea).

2. Mpwu ccblnike Ha HaCTOALWMIA MYHKT, NoA/1exart NpUMeHeHuto NyHKTbl 1 - 4 CtaTtbun 5a u
Cratba 7 PeweHna 1999/468/EC, nmetowne oTHoweHne K nosoxeHnam CtaTbn 8 faHHOro
OOKyMeEHTa.

3. Mpun ccbiNiKe Ha HACTOALIMIA NYHKT, nogsiexar NPUMEHEHUo NyHKTbl 1, 2, 4 n 6
Cratbu 5a n Ctatbsa 7 PeweHua 1999/468/EC, nmetroLime OTHOLEHNE K NonoxeHnsam Crartbu
8 [AaHHOro AoKyMeHTa.

Cratba 15
NMpumMeHeHne oTAeNbHbIX NONoOXeHNA AnpekTuBbl 95/46/EC

1. NocypapctBa-uneHsl EC MoryT npuHATL 3akoHoAaTeslbHble Mepbl AN OrpaHnyYeHus
o6nactn npaB M 06s3aHHOCTEN, NPeAyCMOTPEHHbIX CTarbamMmu 5, 6, nyHktamun 1, 2, 3 n 4
Crarbu 8 n Crarbu 9 HacToswein OMpeKTUBbI, eCNN Takoe OrpaHuyveHve npeacraBnser
coboi HeoGXOAUMYID, COOTBETCTBYIOLLYID W MNPOMNOPUMOHasIbHYH0O Mepy B pamkax
[EeMOKpaTNyecKoro obulectBa ons OCYLL,ECTB/IEHMS 3amThbl HaLMOHaIbHO
(rocypapcTBeHHOMW)  6e3onacHOCTW,  0060pPOHbI U O6OWECTBEHHOW  6e30nacHOCTH,
npefoTBpaLLeHns, paccnenoBaHus, o6Hapy>XeHnsa 1 cynebHoro npecnefoBaHns NpecTynHbIX
[EeACTBUA WU HECAHKUNOHUPOBAHHOTO UCMO/Ib30BaHUA CUCTEMbI 3N1EKTPOHHOM CBA3U, Kak 06
3TOM rosoputcs B nyHkTe 1 ctarbu 13 AunpektuBbl 95/46/EC. B cBA3W C 3TUM rocygapcrea-
yneHol EC moryT, noMMmo npoyero, NpuHATL 3aKoHoAaTe lbHble Mepbl, npegycmaTrpusaroLime
COXpaHeHVe [aHHbIX Ha onpefeneHHbI nepuog No OCHOBaHUAM, MNPeLyCMOTPEHHbIM B
HacTosALweM nyHkTe. Bce mepbl, ynoMnHaemMble B HACTOALLEM MYHKTE, OO/KHbI HAXOAUTLCA B
COOTBETCTBUM C 0OOWMMM NpuUHUMNamMn 3akoHogarenocrea CoobLllecTBa, BK/I4Yas Te, 4To
cogepxatcs B nyHkTax 1 n 2 Cratbu 6 [loroBopa o EBponeiickom Cotose.

la. MyHKT 1 HacTosAWEN cTaTbh He AO0/HKEH NPUMEHATLCHA K AAHHbIM, B OTHOLUEHUM
KoTopbIx Aunpektnson 2006/24/EC EBponelickoro napnameHTa n Coseta EC ot 15 mapta
2006 . 06 yaepXaHun faHHbIX, FeHepUPOBaHHbLIX NN 06paboTaHHbIX B CBA3M C OKasaHUeMm
06LEeAOCTYMHbIX YC/Yr 3/IeKTPOHHOW CBA3W WM ceTel CBA3M obuwero pgoctyna*(14),
NPeabABATCA TPeboBaHNA MO UX YAEPXKaHUIO B Le/AX, YKasaHHbIX B NyHKTe 1 Ctatbu 1
Ha3BaHHOW JANPeKTUBbI.
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1b. MpoBaligepbl ycnyr AO/MKHbI YCTAHOBUTL BHYTPEHHME MNpoueaypbl A5 OTBETA Ha
3anpockbl 0 NpeAocTaB/eHUM A0CTyNna K NepcoHaslbHbIM AaHHbIM Mo/1b30BaTesd, OCHOBaHHbIE
Ha HauMOHasIbHbIX NOMOXEHUSAX, MPUHATbLIX B COOTBETCTBUM C MYHKTOM 1 HaCTOsILLEN CTaTbMW.
OHM fOMKHbI 06ecneYnTb KOMNETEHTHbIE HaUMOHasIbHble OpraHbl B/1acTy No Ux TpeboBaHuio
nHdopmaumnein 06 3TuUX npoueaypax, KonmyecTBe MNOYYEHHbIX 3anpocoB, MPUMEHEHHbIX
npaBoBbIX 060CHOBaHUAX U MHGhOpPMaLMel 0 CBOMX OTBETHbLIX AENCTBUAX.

2. MNMonoxeHna Paspena Il 0 cygebHbIX cpencTBax 3aluTbl, OTBETCTBEHHOCTU W
caHKUMsaX, npeaycMoTpeHHbIX [AunpektnBon 95/46/EC, [OMKHbI NPUMEHSATbLCA B CBSA3U C
YYETOM HaLMOHa/IbHbIX NOMOXEHWUIA, NPUHATLIX B COOTBETCTBUM C HACTOsLWEN [MPeKTUBOM 1 C
y4yeToM npas MHAMBUAOB, NPOUCTEKAOLLMX N3 HACTOALWEN JMpPeKTUBbI.

3. Paboyasa rpynna no 3awute JSIMYHOCTU B CBA3M C 06pabOoTKOM NepCcoHasIbHbIX
OaHHbIX, co34aHHas Ha ocHoBaHuM Ctatbu 29 Aupektnbl 95/46/EC, Takke A0O/HKHA peluaTtb
3afaun, noctassieHHble B Ctarbe 30 yka3aHHOW [AMPeKTUBLI, CBA3a@HHble C BONpocamu,
BXOAALWMMN B Cpepy perynmpoBaHus HacToswen AMpekTnBbl, & MUMEHHO 3aluUTbl OCHOBHbIX
npa., CBOOOL, 1 3aKOHHbLIX MHTEPECOB B cdpepe 3NEKTPOHHBLIX KOMMYHUKaLWIA.

CrtaTtbs 15a
MpumeHeHne U BCTyN/1eHue B cuniy

1. TocypapcTtBa-ynieHbl EC [0/MKHbI YCTAHOBUTL HOPMbI O WTpadhax, BK4Yas npu
HeoOXoAMMOCTU CaHKLMX 3a COBepLlUeHWe MPecTYN/IEHU, NPUMEHSeMble 3a HapyLleHus
HaUMOHaIbHbIX MOMIOXEHUA, NPUHATLIX B COOTBETCTBMM C HAcToAWeEN [UpeKkTnBoMr, a Takxe
NMPUHATbL BCE Mepbl, HEOOXOAMMbIE AN peasiM3aunn ykasaHHbIX CaHKuuin. MpegycMoTpeHHble
WwTpadbl AOMKHbI ObITb 3PEKTUBHBIMU, MPONOPUNOHANIbHBIMA N CAEPXMBAIOLWNMN U MOTYT
ObITb MPMMEHEHbl B MNEepuof COBEpLUEHUs JI060r0 HapylleHus, faxe B C/ydasx Korga
nocneacTBuA HapyLlleHnsa Oblan BnocneacTBun ycTpaHeHbl. FfocygapcTea-yneHol EC AO/MKHbI
yBe4OMUTb 06 3TUX MNONOXeHUsAX EBponeickyto Komuccumioo B cpok fo 25 masa 2011 r. 6e3
3a/lepXXeK, KOTopble MOryT BO3HWKHYTb B CBA3W C MNPUHATMEM BMOCMEACTBMM  JTHOObIX
KacaroLmxcsa ux norpasok.

2. be3 yuwepba pgencteuio 10600  AOCTYNHONO CcCpeacTBa  CyaeOHOW  3alluThl,
rocygapcrtea-uneHsl EC [0/MKHbI rapaHTMpoBaTh, YTO KOMMETEHTHbIE HaUMOHa/IbHble OpraHbl
B1acTu N Apyrve vMmerowme OTHOLWIEHME K Aesly HauMoHa/lbHble OpraHbl UMEHT MOIHOMOYMSA
[laBatb yKaszaHus 0 NpekpaLleHun HapyLleHuid, ynoMmHaeMblx B MyHKTe 1 HacTosLwel ctaTby.

3. TocypapctBa-yunieHbl EC  [o/kKHblI  rapaHTMpoBatb, 4YTO  KOMMETEHTHbIe
HalMOoHa/IbHble OpraHbl BNacTv U Apyrme COOTBETCTBYHOLIME HAUMOHa/IbHbIE OpraHbl MMeT
HeobxoanMble cnefcTBeHHbIe NOMTHOMOYMS U PeCYPChl, BKOYAA MOTHOMOYME Ha MoslyvyeHue
No60ol MeloLWweil oTHOLLEHMEe K Aeny nHdopmauumn, Kotopass MOXeT UM NoHafo0buTbes ANns
OTCNEeXUBAHUA W peasM3aumy HauMOHasIbHbIX MOMOXEHWUA, MPUHATBLIX B COOTBETCTBUWN C
HacTosLen AMpeKTUBOM.

4. COOTBETCTBYHOLINE HaLMOHa/IbHbIE perysvpylowme opraHbl MOryT MPUHATL Mepbl
ana  obecneveHnss 3PEKTUBHON  TpaHCrpaHMYHOW  Koonepauum nNo  peanmsaumm
HaUMOHa/IbHbIX 3aKOHOAATE/IbHbIX aKTOB, TMPUHATBIX B COOTBETCTBUMM C HaCTOALLEMN
AVpekTnBoil, M co3gaTb COr/lacoBaHHble YCNOBUS [N OKasaHWs YC/yr, BKIKYaLLMX
TpaHCcrpaHnyHbIi 0OMeH NOTOKaMn AaHHbIX.

HaumoHanbHble perynupyowimne opraHbl 4O/MKHbI 06ecneunts EBponelickyto Komuccumio
3abnaroBpeMeHHO nepepg npuHATMEM OO0 N3 3TUX MepP KpaTKMM OTYETOM, COAepXKalinm
nepeyeHb OCHOBaHWI AN OCYLUEeCTBMEeHUs OeWCTBUIA, NpefyCMOTPEHHble Mepbl U
npeanoXxeHHbl cnocob aencTens. EBponerickass Komuceus, nsydmB faHHY UHopMaumnio 1
NoAy4yMB KOHCy/nbTauuio EBponelrickoro areHtcTBa Mo CETeBOM U MHGOPMaLMOHHOM
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6e3onacHocT (ENISA) n Paboueit rpynnbl Mo 3awuTe NIMYHOCTU B CBA3M C 06paboTKoi
nepcoHasbHbIX AaHHbIX, CO34aHHOMN Ha ocHoBaHUKM CtaTtbun 29 AnpektnBbl 95/46/EC, MOXeT
BC/le, 3a 3TUM [AaTb CBOW KOMMEHTapuu N pekomeHzaumu, B YaCTHOCTHU, A/ obecrneyeHns
rapaHTuin TOro, YTo NPeayCMOTPEHHblE MEpbl HEe CKaXyTcs HebnaronpuAaTHbIM 06pasoM Ha
PYHKLMOHNPOBaHNN MEXAYHapPOoAHOro pblHKa. HauuoHasbHble perynmpyroume opraHbl npu
BblOOpe Mep AO/MKHbI NpefesibHbiIM 06pa3oM yuuTbiBaTb pekoMeHZauum 1 KOMMEHTapuu
EBponelickoin Komuccum.

CratbAa 16
MNMepexogHble mepbl

1. Crarba 12 HacTosAwWwen [ANPeKTUBblI He [O0/MKHA MNPUMEHATbLCS B OTHOLLUEHUU
BbIMYCKOB CNPaBOYHMKOB, YXX€ WU3rOTOB/IEHHbIX WU/IM pa3MeLLEHHbIX Ha PbIHKE B Ne4YaTHOn nnn
3N1EKTPOHHON (hopme npexae, YeM HaLMOHasIbHbIe NOMOXEHUSA, NMPUHATbIE B COOTBETCTBUN C
HacTosiLeln MPeKTUBOI, BCTYNAT B CUNY.

2. B cnyyasnx, korga nepcoHaslbHble AaHHble abOHEeHTOB YCNyr cTauyMOHapHON wnn
MOGW/IbHON 06LEeA0CTYNHOW T0/1I0COBON TeNneOoHUM OblNI BK/IOYEHbI B 06LWEAOCTYMHbIN
CrpaBOYHNK aOOHEHTOB B COOTBETCTBUN C NoAOXKeHuAMN AupekTusbl 95/46/EC n Ctatbeit 11
Onpexktusbl 97/66/EC nepepn TeMm, Kak HauMOHasIbHble TMOJIOXKEHUSA, MPUHATbIE COr/1acHo
HacToAWwen AupekTnse, BCTYNWIN B CW/Y, NEpPCOHasIbHble [aHHble Taknx aboHEeHTOB MOryT
OCTaBaTbCs BK/IOYEHHLIMW B 3TOT CMPaBOYHVK B €r0 NeyvyaTHOW WAW 3NEKTPOHHOI Bepcusix,
BK/OYAsA BepcuM C PYHKUMAMM noucka, A0 TeX Mop noka aboHEeHTbl He U3bABAT 06 X
NCKTIOYEHMUN N3  CMPaBOYHUKOB, MOMAYUYMB WHJOPMaUMIO O Uensax M BO3MOXHOCTAX B
cooTBeTCcTBUM cO CtaTbell 12 HacToswen AUpeKkTuBsbl.

Cratbsa 17
Mpeo6Gpa3oBaHue B HALUUOHa/IbHOE NPaBo

1. o 31 okta6pa 2003 r. rocygapcTtBa-ysieHbl EC go/mkHbl BBECTM B [AelCTBUE
NONIOXEHUs,, HeobxoAuMMble [J/11 WCMOJIHEHMA HacToAwen [upekTuBbl, U Hemen/IeHHO
coobwuTb 06 aTOM EBponelickoin Komuccum.

YKa3aHHble MON0XeHUs, NPUHATbIE rocyaapcTBamu-yneHamn EC, fomxHbl cogepxarb
CCbI/IKYy Ha HaCTOALWYK [MPEeKTMBY WM CONPOBOXAATbLCA TakoOW CCbIIKOW B Crydae uX
odhunuymnansbHoro ony6nmnkoBaHusA. Cnocoodbl, KOTOPbIMU MOXET ObITb cAenaHa AaHHas CCbl/ika,
OO/MKHbI yCTaHaBNMBaTbLCA rocygapcrsamu-yneHamm EC.

2. lNocypapctea-yneHbl EC gomkHbl goBecTn A0 cBedeHus EBponeiickoit Komuccun
TEKCT MONOXEHUI HaUMOHa/IbHOTO 3aKoHoZaTeslbCcTBa, MNPUHUMAEMoOro umMu B cdepe
perynupoBaHua Hactoswein [AuMpekTuBbl W JIOObIX NOCAEAYOWNX U3MEHEHUI  3TUX
MOSTOXEHUIA.

Crtatbs 18
MepecmoTp

EBponelickaa Komuccus gomkHa npeacrasute EBponelickomy napnameHTy n CoBety
EC He nosgHee Tpex /ieT N0 UCTeYeHWu fatbl, YNnoMuHaemoin B nyHkte 1 Cratbum 17
HacTosweln ANPeKTnBbl OTYET O NMPUMEHEHUN JUPEKTUBbLI U ee B/IMSAHUM Ha 3KOHOMUYECKUX
areHToB W notpebuTtenei, B OCOBEHHOCTM MOMOXEHWUIA, KacalWMxca HesanpaluvBaeMblX
COOO6LLEHNIA, NpUHMMAaa BO BHYMaHve MexayHapoaHyto cpedy. [na ato uenu EBponeiickas
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Komucecua moxeTt 3aTpeboBarb OT rocygapcts-ysnieHoB EC mHdopmauuto, koTopas Lo/mKHA
6bITb NpegocTaBfieHa 6e3 HeonpasAaHHOW 3adepXxku. Mpu HeobxogmMmocTu EBponeiickas
Komuccnsa pomkHa npeactaBuTb NPEAIOKEHUS O BHECEHUM WM3MEHEHWI B HACTOSLLYHO
[VpekTBy, yunTbiBas pe3ynbTaTbl [AAHHOTO OT4yeTa, /bble U3MeHeHUs B cdepe
SNIEKTPOHHbLIX KOMMYHMKauWii 1 Noboe WHoe npeasiokeHne, KOTOpoe OHa CcouTeT
HeobXxoANMbIM 415 NOBbIWEHWA 3(EKTUBHOCTN HACTOSALEN AMPEKTUBSI.

Crtatbsa 19
OTMeHa

AnpektnBa 97/66/EC Tem cambiM yTpaumBaeT CuUy C AaTtbl, YKa3aHHON B MyHKTe 1
Crartbu 17 HacTosWeN OUpeKTMBSI.

Ccblnku, caenaHHble Ha yTpaTtusLlyo cuny AnpekTuBy, LO/MKHbI pacCMaTpuBaTbCA Kak
CCbIIKK, cAeNnaHHble Ha HacTosALyo AnpekTusy.

Crtatbs 20
BcTtynneHue B cuny

HacTtoswasa upekTnBa BCTyNaeT B CU/Y B AieHb ee onyosimkosaHus B OduupnanibHOM
XXypHane EBponeiickoro CoobuiecTsa.

CraTtba 21
AppecaTtbl

HacTtoswaa [upekTuBa agpecosaHa rocygapcrtesam-uneHam EC.
CosepLueHo B bptoccene, 12 niona 2002 T.

3a EBponeiickuin MapnameHT
Mpe3ngeHTt
P.Cox

3a CoBeT EC
Mpe3ngeHTt
T.Pedersen

*(1) Directive 2002/58/EC of the European Parliament and of the Council of 12 July
2002 concerning the processing of personal data and the protection of privacy in the
electronic communications sector (Directive on privacy and electronic communications).
Ony6nukoBaHa B OdomumansHoM xypHase (ganee - OXX) N L 201, 31.7.2002, ctp. 37.

*(2) OOK N C 365 E, 19.12.2000, ctp. 223.

*(3) OXK' N C 123, 25.04.2001, cTtp. 53.

*(4) 3aknwouveHne EBponeiickoro napnameHta ot 13 Hos6ps 2001 r. (ewe He
ony6nnkoBaHHoe B OdmuymanbHOM XypHane), Obwasa no3vumsa Coseta EC or 28 sHBaps
2002 1. (OXK N C 113 E, 14.05.2002, cTp. 39) u PeweHne EBponeickoro napsiameHta ot 30
mMasi 2002 r. (ewe He onybnukoBaHHoe B OdhmunanbHOM XypHane). PeweHne Coseta EC ot
25 noHA 2002 T.
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*(5) OOK N L 281, 23.11.1995, cTtp. 31.

*(6) OXK N L 24, 30.1.1998, cTp. 1.

*(7) Cookies - wnaeHTMUKaLMOHHbIe hainbl  VIHTEpPHET, coxpaHsemble Ha
TepMYHa/IbHOM 060pyA0BaHMM NOJb30BaTesis, MO3BOMAKLWME COXPaHATb MHAMBUAYASIbHYIO
NHbopMaunio o nosb3oBaTesne CeTu - NPUM. Nepes.

*(8) OXK N L 178, 17.07.2000, cTp. 1.

*(9) OK N L 91, 07.04.1999, cTp. 10.

*(10) YacTb NyHKTOB CTatby yaasieHa aktaMmuy, BHOCALMMN N3MEHEHUS - NPUM. NepPEeB.

*(11) OXK N L 108, 24.04.2002, cTtp. 33.

*(12) OXK N L 204, 21.07.1998, ctp. 37. TekcT B pegakumn Aupektusbl 98/48/EC (OXK
N L 217, 05.08.1998, cTp. 18).

*(13) OXK N L 36, 07.02.1987, ctp. 31. TekcT B pefakumm AKTa 0 NpuUcoeanHeHun
1994 .

*(14) OXK N L 105, 13.04.2006, cTtp. 54.
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